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Thursday, May 26, 2016
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Department of Consumer Affairs, HQ2
Hearing Room {located on first floor}
1747 North Market Boulevard
Sacramento, CA 95834

AGENDA

Board Members: Davina Hurt, Chair; Rosalie Kramm, Vice Chair; Elizabeth Lasensky,

John Liu; and Toni O’Neill
CALL TO ORDER ~Davina Hurt, Chair
ROLL CALL AND ESTABLISHMENT OF A QUORUM

APPROVAL OF APRIL 8, 2016 MEETING MINUTES ...........ccccoiimiiincer s, 3

T LEGISLATION ...ttt et st e ettt sttt eee st st e et 41

The Board may take action to adopt a position regarding the bills listed below.

A. Update on proposal to seek an increase of the licensee fee cap

B. Status and discussion of AB 12 (Cooley), AB 507 (Olsen), AB 1033 (Garcia, Eduardo),
AB 1566 (Wilk), AB 1707 (Linder), AB 1834 (Wagner), AB 1868 (Wagner), AB 1887
(Low), AB 1939 (Patterson), AB 2192 (Salas), AB 2611 (Low), AB 2629 (Hernandez),
AB 2701 (Jones), AB 2859 (Low), SB 66 (Leyva), SB 270 (Mendoza), SB 1007
(Wieckowski), SB 1039 (Hill), SB 1140 (Moorlach), SB 1155 (Morell), SB 1176
(Galgiani), SB 1195 (Hill), SB 1348 (Cannella), SB 1444 {Hertzberg).

REPORT OF THE EXECUTIVE OFFICER ... ....coiieec et 95
A. Update and possible discussion regarding the CRB Budget Report

B. Update and possible discussion regarding the Transcript Reimbursement Fund

C. Update and possible discussion regarding Board licensing examinations

ONLINE SKILLS EXAM _......oiiiitieieieit ettt e ee et ee e e et e st eenee e eenranean 106
Update on process of instituting online examination for certam court reporting skills

STRATEGIC PLAN UPDATE (Possible ACHON)............cooceiiceiiieecee e 107
A. Update on Action Plan accomplishments

(continued)
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VI, UPDATE ON SUNSET REVIEW .......cciiiiiiiiiiiiiictitceie ettt ettt een e e en s 109

Update on process

VII.  STATUS OF TITLE 18 CCR SECTION 2403(b)(3) — SCOPE OF PRACTICE

VIIl.  PRESENTATION ON HOLDING OF NORTH CAROLINA STATE BOARD OF DENTAL

EXAMINERS v. FEDERAL TRADE COMMISSION CASE. .....ccoeeveieeoeeeeeee e, 111
IX. PUBLIC COMMENT FOR ITEMS NOT ON THE AGENDA ............coocoieeieieeeeeeeeeeen, 112
X. CLOSED SESSION......... S SO 113

Personnel Matters, Disciplinary Matters, and Pending Litigation (As Needed) [Pursuant to
Government Code sections 11126(a) and 11126(e){2)(C)]

RETURN TO OPEN SESSION

Xl.  FUTURE MEETING DATES (Possible ACHONY ........ccoovouevititie oot 114

ADJOURNMENT

Action may be taken on any item on the agenda. All times are approximate and subject to
change. The meeting may be canceled without notice. Any item may be taken out of order in
order to accommodate speaker(s) and/or to maintain quorum. For further information or
verification of the meeting, call Paula Bruning at (877) 327-5272, email to
paula.bruning@dca.ca.gov, write to Court Reporters Board, 2535 Capitol Oaks Drive, Suite 230,
Sacramento, CA 95833, or access the Board's Web site at www.courtreportersboard.ca.gov.

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the CRB are open to the
public. The CRB intends to webcast this meeting subject to availability of technical resources.

The meeting is accessible to the physically disabled.” A person who needs disability-related
accommodations or modifications in order to participate in the meeting may make a request by
contacting Paula Bruning at (877) 327-5272 or emailing paula.bruning@dca.ca.gov or sending a
written request to 2535 Capitol Oaks Drive, Suite 230, Sacramento, CA 95833. Providing your
request at least five (5) business days before the meeting will help to ensure availability of the
requested accommodation. Requests for further information should be directed to Yvonne Fenner
at the same address and telephone number. If any member of the public wants to receive a copy
of the supporting documents for the items on the agenda, please contact the Board within 10 days
of the meeting. Otherwise, the documents, if any, will be available at the meeting.

The public can participate in the discussion of any item on this agenda. To better assist the Board
in accurately transcribing the minutes of the meeting, members of the public who make a
comment may be asked to disclose their name and association. However, disclosure of that
information is not required by law and is purely voluntary. Nondisclosure of that information will
not affect the public’s ability to make comment(s} to the Board during the meeting. Please respect
time limits. Be aware, the Board CANNOT discuss any item not listed on this agenda.
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STATE OF CALIFORNIA ~ BUSINESS, CONSUMER SERVICES AND HOUSING AGENGCY GOVERNOR EDMUND G. BROWN JR.

GCOURT REPORTERS BOARD

OF CALIFORNIA

2535 Capitol Qaks Drive, Suite 230, Sacramento, CA 95833
Phone (816) 263-3660 / Toll Free: 1-877-327-5272
Fax (916) 263-3664 / www.courtreportershoard.ca.gov

COURT REPORTERS BOARD OF CALIFORNIA
MINUTES OF OPEN SESSION DRAFT
APRIL 8, 2016

CALL TO ORDER

Ms. Davina Hurt, Chair, called the meeting to order at 9:00 a.m. at the Department of
Consumer Affairs HQ2, 1747 North Market Boulevard, Hearing Room, Sacramento, California.

ROLL CALL

Board Members Present; Davina Hurt, Public Member, Chair
Rosalie Kramm, Licensee Member, Vice Chair
Elizabeth Lasensky, Public Member
Toni O'Neill, Licensee Member

Board Members Absent: John K. Liu, Public Member

Staff Members Present: Yvonne K. Fenner, Executive Officer

Kurt Heppler, Senior Staff Counsel
rred Chan-You, Staff Counsel
Paula Bruning, Executive Analyst

A quorum was established, and the meeting continued.

MINUTES OF THE OCTOBER 30, 2015 MEETING

Ms. Lasensky requested that the word “but” be added to the fifth line of the last paragraph
on page 5 of the minutes, following the words, “So Cal stip began.” She then requested
the word “to” be added to the fourth line of the fifth paragraph on page 7 of the minutes,
following the words “create an unwritten exception.” She requested the addition of “role of
the” be added to the second line of eighth paragraph on page 9 of the minutes, following
the words, “She expressed that the.” Lastly, she asked that the word “with” be added to
the first line under “Update on licensee fee cap increase” on page 19 of the minutes.

Ms. Hurt requested that a paragraph space be added between the last two paragraphs on
page 7 of the minutes.

Ms. O’Neill moved to approve the minutes as amended. Second by Ms. Kramm. Ms. Hurt
calied for public comment. No comments were offered. A vote was conducted by roll call.

For: Ms. Kramm, Ms. Lasensky, Ms. O'Neill, and Ms. Hurt
Opposed: None
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Absent. Mr. Liu

Abstain: None

Recusal: None

MOTION CARRIED.

Ms. O'Neill commended Ms. Bruning for the useful and helpful minutes.

CERTIFICATE OF APPRECIATION FOR ANGELIQUE SCOTT

Ms. Hurt stated that staff counsel are assigned to the boards by the Department of
Consumer Affairs (DCA) legal team. Prior to Mr. Chan-You, Ms. Scott was assisting the
Board as staff counsel, but was then reassigned.

Ms. Hurt expressed her appreciation to Ms. Scott for her work with the Board. Ms.
Lasensky thanked Ms. Scott for her professionalism and assistance in framing the issues
before the Board. Ms. Kramm also thanked Ms. Scott. Ms. O’Neill agreed with the other
Board members and wished Ms. Scott the best in her career. Ms. Fenner added that Ms.
Scott provided careful and knowledgeable responses to the Board’s requests for guidance
and helped the Board make good decisions for the consumers of California through
thoughtful analysis. She wished Ms. Scott the best.

Ms. Hurt presented a certificate of appreciation to Ms. Scott.

Ms. Scott thanked the Board and staff and stated that it has been a pleasure working with
both. -

Ms. O’'Neill moved to adopt the certificate of appreciation. Second by Ms. Kramm.
Ms. Hurt called for public comment. No comments were offered. A vote was conducted by
roll call.

For: Ms, Kramm, Ms. Lasensky, Ms. O’Neill, and Ms. Hurt
Opposed: None

Absent. Mr. Liu

Abstain: None

Recusal: None

MOTION CARRIED.

REPORT OF THE EXECUTIVE OFFICER

A. CRB Budget Report

Ms. Fenner invited questions regarding the budget projections available on page 37 of
the Board agenda packet. Ms. Hurt requested information about the “Temp Help” line
item. Ms. Fenner responded that Temp Help is the amount paid to the retired
annuitants who help proctor the dictation examination. Ms. Hurt afso inquired about the
‘Unscheduled Reimbursement — Investment Cost Recovery” line item. Ms. Fenner
explained that all reimbursements received by the Board appear in red because they
will be returned to the fund at the end of the budget year. Ms. Hurt asked about the “IA
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with OPES” fine item. Ms. Fenner indicated that it is an interagency agreement with the
Office of Professional Examination Services, who facilitate the examination
development for the two written portions of the exam.

Ms. Fenner pointed out that the Months in Reserve for Budget Year 2016-17 falls to
6.8, as listed on page 38 of the Board agenda packet. As previously discussed, when
the operating expenses fall below six months, the TRF cannot be funded.

Ms. Hurt commented that a large percentage of the Board’s budget goes toward pro
rata. '

. Transcript Reimbursement Fund

Ms. Bruning reported that 176 invoices had been approved for the 2015-16 fiscal year
for the Pro Bono Program, totaling over $92,000. She stated that a large backlog had
accumulated due to the loss of the half-time position for the Pro Per Program.

Ms. Bruning added that 81 separate approvals for 39 cases had been made for the Pro
Per Program for the 2016 calendar year. She stated that more than $18,000 of the
$30,000 allotment had been allocated, of which nearly $4,600 had been paid out. She
stated that there was $15,000 still available to allocate due to funds cleared out from
prior fiscal years by Ms. Davis. However, 47 applications requesting more than
$20,000 were pending review,

Ms. Bruning indicated that the DCA Budget Office informed the Board that the TRF had
approximately $243,000 remaining without a transfer. Considering all the pending Pro

Bono and Pro Per applications, there may be $80,000 left in the fiscal year for incoming
applicants.

Ms. Hurt inquired how much time Ms. Bruning spends on the TRF applications since
the half-time position was lost. Ms. Bruning responded that it was difficult to quantify
since her job encumbers a large variety of tasks outside of the TRF, including Board,
task force, and town hall meetings, as well as internal administrative functions. She
estimated that at feast 75 percent of her time was focused on TRF. Ms. Fenner added
that reorganization of workload is part of the Board’s strategic plan, but it would take
place after the completion of the sunset review process.

. Exam

Ms. Fenner offered to answer questions regarding the examination results reflected on
pages 40 through 45 of the Board agenda packet.

. Enforcement

Ms. Fenner referred to the statistics provided in the Board agenda packet, noting that
there are no specific trends.

. School Updates

Ms. Bruning stated a contract was recently put into place with expert consultant Ned
Branch for the purposes of beginning the onsite review portion of school reviews. Mr.
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Branch has an extensive background in education, including court reporting education,
in both California and Oregon. It is anticipated that the reviews will begin after the
beginning of the upcoming fiscal year.

Ms. O’Neill expressed her delight that Mr. Branch would be working with the Board.
She stated that he is perfect for this role.

F. CRB Today Newsletter. Spring 2016

Ms. Bruning reported that the Spring 2016 CRB Today newsletter was distributed and
would be posted on the Board’s Web site.

G. Education/Qutreach

Ms. Fenner reported that staff had recently approved proofs of the Best Practice
Pointers 5, 7, 8 and 9 from the team at the DCA Office of Publication, Design, and
Editing. Those documents will be added to the Board’s Web site.

She added that a script was being developed with the help of Melinda Nelson for a
webinar based one of the practice pointers.

H. BreEZe

Ms. Fenner stated that Release 2 of the BreEZe system successfully went live. She is
waiting to see the cost analysis and studies DCA is conducting to find out what the next
step will be.

ONLINE SKILLS EXAM

Ms. Hurt stated that the Board received a proposal to offer the dictation portion of the
examination online via a third-party vendor. Ms. Fenner stated that she had been working
with Marybeth Everhart for a couple of years exploring options for live dictation
examinations.

Marybeth Everhart and Jared Carmen approached the Board. Ms. Everhart is the national
marketing manager for myRealtimeCoach (RTC), and Mr. Carmen is the owner of Realtime
Learning Systems, the developers of RTC. Mr. Carmen provided a history, stating that
RTC is the flagship product, with an online learning and testing platform that has been in
use for the last 15 years as its foundation. He stated that his background includes online
learning and testing for the U.S. government and military, Cisco Systems, Microsoft, and
Fortune 500 companies. Ms. Everhart stated that she brings a court reporting background
to the company, entering her 36" year in the profession where she reported for 20 years.

Ms. Everhart stated that the National Court Reporters Association (NCRA) moved to online
testing in August 2015. She added that a number schools use RTC for testing students
both online and at bricks and mortar locations. She stated that the Office of Military
Commissions used RTC to vet their reporters before sending them to the GTMO Trials.

Ms. Everhart provided a summary of the benefits of moving the examination online. She
asserted that the Board should consider online testing for convenience, security, and
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savings. With regard to convenience, she stated that candidates testing online no longer
have to travel to examination sites. The candidates can take the test in the environment
and time that is most comfortable for them. Candidates receive immediate electronic
scoring of their examination, which also reduces the grading by staff, The electronic grade
is reviewed by staff, who set the threshold below which they will not review the exam (i.e.,
90 percent).

Ms. Everhart addressed security, stated that RTC works closely with Proctort), who
developed the proctored online test approach. Last year, ProctorU conducted more than a
quarter million exams from accountants to law school to skills tests. When candidates first
log on, they confirm their identification. They then authenticate by answering questions
regarding candidate information available in the public domain. Next, the environment.is
secured by a webcam. RTC recommends an external webcam so the candidate can pan
around the room to ensure the location is secure and the candidate is alone. Additionally,
the test must be listened to through headphones so no ambient audio can be recorded and
shared, nor can another reporter report the test for the candidate. The computer clipboard
must be cleared so that text from another person’s examination cannot be pasted into the
candidate’s exam. The proctor will dictate a sentence to the candidate to confirm the
candidate is writing. Finally, a disclaimer can be used to require the candidate to keep the
test confidential. Some users also include repercussions for those found cheating or
violating the confidentiality of the exam.

Ms. Everhart shared that candidates save money when not having to travel to
examinations, and so does the Board. As previously mentioned, there is reduced time for
staff grading examinations as well.

Mr. Carmen added that NCRA has given approximately 1,500 examinations since they
moved to the online testing in August. He stated that beta testing has been ongoing for 10
months. The technology and platform are sound, and ProctorU is delightful to work with.

Ms. Lasensky inquired if RTC assumes candidates are taking the test from home. Ms.
Everhart stated that the majority of candidates do take it home, but some take it at their
office. Ms. Lasensky indicated that the Board would be assuming the candidates have the
right computer configuration to handle RTC software and asked what tevel of computer
sophistication is needed. Ms. Everhart stated that the candidate does not have to be tech
savvy. There is no software to install as everything is done virtually through the RTC Web
site. . '

Ms. Everhart reviewed the NCRA process, stating that the candidate would go to the
NCRA Web site to register for the examination. The registration is then fed to RTC, who
sends an e-mail with all the information needed to log onto the site.

Ms. Lasensky asked about the process for those who encounter a connection issue or
computer failure. Mr. Carmen responded that online testing has been around since dialup
was the best available. As technology advances, kinks are worked out. RTC has taken
three steps to make testing a smooth and easy process. The first step is that the
candidate clicks a link on the Web site to do a tech check when they schedule with a
proctor. The Web site checks the connection and screen resolution, as well as a variety of
other factors. Second, RTC provides the opportunity for the candidate to do a practice
test. NCRA and ProctorU have a way for candidates to do unlimited, non-proctored
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practice tests, as well as schedule a proctored practice test. He asserted that anyone who
can use Netflix can use RTC.

 Ms. Lasensky asked if RTC informs candidates what type of webcam will be required. Mr.
Carmen confirmed that they do, which are typically available for $6 to $8. He added that
there are online pdf and video documentations that show how to perform each test,

Mr. Carmen explained that the burden of facilities is removed from the Board and put onto
the candidate. The expectation is set that the candidate needs to have a good place to
test with functioning Internet and electricity, whether that be at home or another place they
can be confident in the services. If the Internet or power goes out during the test, the
candidate merely reschedules the test. The proctor will write notes voiding the test and
requiring the candidate to reschedule.

Ms. Lasensky asked if there is more than one test available at a time. Ms. Everhart stated
that the tests are randomly selected from a bank. The larger the bank, the less likely two
candidates who know each other would be offered the same exam.

Ms. Hurt asked how many times each candidate can test. Ms. Everhart responded that
each candidate can take a test once each time they pay and that they would only have
access to each test one time. Ms. Fenner added that the larger the bank of tests, the more
opportunities there would be for candidates to take the exam.

Ms. Lasensky inquired as to the time frame between scheduling the exam and actually
taking it. Ms. Fenner responded that the Board would decide those factors, and the RTC
and ProctorU provide the administration based on policy and procedures established by
the Board. Initially, the Board may want to have a similar availability of three times each
year. Mr. Carmen indicated that NCRA currently has a policy that requires the candidates
to complete the test within 30 days of registering. '

Ms. Kramm asked if there was any feedback from the schools and whether they would be
able to provide testing rooms. Ms. Fenner stated that the proposal is new to everyone, s0
no feedback had been received yet. She anticipates the schools would set up a testing
room to prepare them for taking the test online. Ms. Everhart added that there are out-of-
state schools that do just that. Mr. Carmen stated that stress levels for the candidates are
reduced when they are in an environment that is familiar. ' '

Ms. O'Neill stated that she was able to watch the online testing procedure launch when
she was on the NCRA board. She added that many states use the RPR as their license.
The Board has the advantage of all the vetting done by NCRA through their transition.
Since the errors have been worked out, the complaints have stopped and the candidates
are really happy. She expressed that online testing could increase the number of working
reporters in California. She would suggest the Board appoint a test-writing committee fo
increase the number of tests available, allowing candidates to test often and hopefully
become licensed sooner. Ms. O'Neill stated her support of online testing for the dictation
exam.

Ms. Hurt inquired about the contractual relationship between RTC and ProctorU. Mr.

Carmen stated that RTC is affiliated with ProctorU, but there is no contract. The contracts
are between NCRA and each of the entities separately. RTC provides the testing platform
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whereas ProctorU provides the proctors., Ms. Everhart added that NCRA vetted out many
proctoring companies hefore ultimately choosing ProctorU, primarily because it is a live-
proctored process throughout.

Ms. Hurt asked how long NCRA has had a contract with RTC. Mr. Carmen responded that
the relationship began approximately 10 years ago. The testing portion of their
relationship began in 2011, with online testing beginning in 2014. Ms. Hurt requested
clarification about the length of time beta testing has been done. Mr. Carmen stated that
NCRA shifted to online testing at the end of August, but was doing beta testing for 10
months. There was a hybrid of the test where candidates took an online test at a bricks
and mortar location with proctors in the room.

Ms. Hurt asked what the contractual relationship would be between the Board and RTC if
there were a data breach. Mr. Carmen stated that RTC had never had a data breach and
was not aware of any experienced by ProctorU. He stated that RTC and the Board could
work out contractual terms for such a situation. Ms. Everhart added that the candidate and
proctor share screens, but the proctor requests permission before accessing and
controlling any hardware or software at each step. The candidate receives a reminder to
close confidential information.

Mr. Carmen added that their entity is experienced with large scale, high stakes, secured
testing. As an example they worked with the U.S. Army where over three million soldiers
and civilians took an online course.

Ms. Hurt asked what happens if there is a disagreement or issue between the candidate
and the proctor. Ms. Everhart stated the proctor would file an incident report, which would
be sent to the Board. There have not been any incidents of this nature for NCRA. Mr.
Carmen stated that NCRA set up an e-mail address dedicated to communications from
ProctorU and candidates regarding questions or problems experienced.

Ms. O'Neill indicated that the Board currently uses an online test provider for the written
portions of the examination and is not aware of any incidents that have risen to the level of
the Board. She surmised that it would be handied simitarly to current practice.

Ms. Lasensky inquired as to the volume of test takers in each cycle. Ms. Fenner
responded that there is currently an average of 150 candidates per test.

Ms. Hurt asked for clarification of the concern Ms. Fenner expressed regarding using the
test as a pre-test experience. Ms. Fenner stated that the Board retains statistics for the
schools who report first-time pass rates to their accrediting bodies. The current cost to
take the exam includes a $40 application fee plus $25 per each portion of the test. She
asserted that the low cost may allow candidates to take the test just to see what it is like
before committing to taking it to pass. She suggested the Board review the amount and
manner of collecting the test fees.

Ms. Hurt conveyed that infrastructural policies would need to be decided before
establishing a contract. She expressed mixed feelings, acknowledging there are benefits,
but feeling concern about open answers. She shared that her personal information was
breached with the IRS, causing her to be careful about information sharing. Ms. Fenner
shared that she was also a victim of information theft, but believed candidates could use
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laptops without personal information to take the test if they were concerned. She added
that schools would have computers in their labs that candidates may be able to use. Ms.
l.asensky added that public libraries may also be able to offer testing facilities and
computers. Ms. Hurt indicated that she is more concerned about the information being
shared through the authentication process.

Mr. Carmen stated that RTC stores a user name, password, and test results, but does not
store any credit card information or other data. Ms. Everhart added that ProctorU uses the
candidate’s name and address when authenticating exam takers. There is no other
information gathered.

Ms. Lasensky asked how the fees are collected. Mr. Carmen responded that it would be
however the Board collects the fees. The Board agreed that it needed to investigate the
options further.

Ms. Kramm indicated that many schools are moving to an online platform and closing their
bricks and mortar locations. Students are used to being tested online. She expressed
trust for RTC because they have been in the court reporting industry for many years and
no one speaks poorly of them. She added that they have a good product and that they are
helping court reporters become better writers. She agreed that it would benefit the
industry by allowing more court reporters to be licensed more quickly. It will have save the
Board money and staff time. She believed the Board could develop policies to address the
security concerns expressed. ‘

Ms. Hurt stated that she does not know anything about RTC, good or bad, and is posing
questions to evaluate this proposal that will make a huge change to the industry. She
would like to explore all sides, including benefits and risks. She recalled the blur of taking
the Bar exam and described it as a sort of rite of passage for law students. And although
the exam may be stressful, she asserted that working in court may be as well. She also
expressed a need to work with the schools more to discuss expectations.

Ms. Hurt summarized that two Board members appeared in favor of moving forward with
contracting with RTC. She asked Ms. Lasensky as to her position. Ms. Lasensky stated
that although she had not heard public comment yet, she was supportive of the concept.
She believed that the Board still had behind-the-scenes work to do before putting any plan
into action.

Ms. O'Neill stated that through her involvement with NCRA, she observed that there were
a few years of discussions about online examinations before it was brought to their board.
They then had to go through the contract process and an implementation schedule that
took approximately two years before the first tests were given. Ms. O’'Neill added that
having to repeat the examination with all the other test takers was not favorable for her,
and she would have preferred to have been able to take it alone.

Ms. Hurt asked staff counsel if they had any input about the contract process or feedback
from other DCA boards to contribute. Mr. Heppler responded that he specializes in
contacts. He stated that when the DCA Director enters into contract on behalf of the
Board, the Department of General Services (DGS) requires a competitive bid process
unless there is nobody else who can provide the same service. There are many
contracting steps and an analysis of cost reasonableness and value. Also, contracts
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generally have several exhibits that speak to the responsibility in the event of a data
breach. Mr. Heppler suggested the Board ask counsel to figure out how this concept
would work within the current statutory and regulatory structure.

Ms. Fenner thanked Mr. Heppler for his outline and stated that she has been in contact
with the contract unit to gather information regarding the first steps.

Ms. Hurt asked if the proposal was to begin online testing in 2016-17. Ms. Fenner was
unsure based on the steps required, including creating and approving policy, and
contracting. She shared that the Board would work with OPES to conduct an audit of the
vendor’s examination program as an independent third party to ensure that it meets the
professional guidelines and technical standards as weil as Business and Professions
section 139. The audit would help make the exam legally defensible and check for
questions of validity or unfairness. Ms. Fenner noted that Tracy Montez of OPES was
present to answer questions. -

Ms. Hurt indicated that contracting needs to begin either for hotels for onsite examinations
or for moving toward online examinations. Ms. Fenner added that the Board currently has
contracts in place for the dictation examination in Los Angeles for July 2016 and in
Sacramento for the fall 2016 and 2017. If the Board chooses to move forward with online
examination, she would recommend the Board have staff contract with the hotel in Los
Angles through 2017. The online examinations could potentiaily begin in 2018.

Ms. Hurt called for public comment.

Kim Krueger, CSR, approached the Board, stating she passed the test first in the 1980s,
and again approximately two years ago. In addition, she has taught court reporters
through a program which used RTC. She has also proctored tests and qualifiers. She
shared concerns about online testing. She stated that live voices are better and easier to
hear and differentiate than canned voices. She expressed that court reporting students
have poor equipment and some do not have funds to upgrade or purchase some of the
required hardware for online testing and that all students should be afforded the same
access to the test. She asserted that students would need to be technologically savvy to
use RTC. Ms. Krueger expressed concerns that RTC would “data mine” the students in an
attempt to sell them other products. She declared that she observed students finding ways
to cheat, and having a proctor in the room with you can make the difference. She agreed
that the test can be stressful, but she asserted that students should prepare to be stressed
as a court reporter. She also saw a value to networking at the exam sites. Ms. Krueger
believed that online testing would eventually become reality, but believed that five dictation
and the sanctity of the test should be protected at all costs to ensure the licensees are
qualified and able to deal with a variety of situations.

Cynthia Zeller, CSR, inquired if the candidates can see a video while taking an online
dictation exam. Mr. Carmen responded that they can.

Ms. Fenner expressed appreciation for the public comment, stating that they are the types
of issues that need to be brought into policy discussions. She added that the industry is
moving forward quickly, and some less technologically-savvy individuals may be left
behind. She asserted that the consumers of California need licensees that have the
minimum ability to do their job, which is more than writing on the steno machine.
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Ms. Lasensky suggested the Board move forward with pursuing online testing and,
additionally, with developing policies and procedures. Ms. Hurt asked if the Board would
like to establish a task force to drait policy and separately begin the contract process. Ms.
O'Neill envisioned that the Board would direct staff to gather information from DCA
contracting and RTC, and meanwhile, the policies and procedures would be drafted. Ms.
Hurt suggested a task force chaired by a Board member with schools and other
stakeholders before the contract is approved.

Ms. Fenner recommended the Board appoint a task force to draft policy to be brought
before the Board for approval. She noted it would be a big undertaking. She added that
the meetings of the task force would be open to the public, which should prove to provide
valuable input. She suggested the Board instruct her to move forward with the audit
process through OPES.

Ms. Hurt asked if the OPES audit obligates the Board to contract for an online exam. Ms.
Fenner responded that without a contract, the Board would not be required to move
forward with RTC.

Ms. Krueger asked the Board to consider the cost benefit before moving forward. She
stated that if there is a cost savings, the security issues are worked out, and it allows
access to all interested, she could see a partial implementation. She reiterated that she
feels exclusive online testing is bad idea, but that allowing those who cannot trave! to a
test to have access to online testing may be good. Ms. Fenner indicated that some
proprietary information prohibited her from disclosing exact figures, but that the savings to
the Board is substantial.

Charlotte Mathias, CSR, indicated that the cost for the written portion of the test is
substantially higher than when she took it 20 years ago. She wondered if the costs for
online testing would be passed on to the applicant, fearing that higher costs would deter
potential future reporters. Ms. Fenner responded that the statute caps each portion of the
examination at $75. A legislative change would be required to increase that amount.

Tracy Montez, DCA Division Chief of Programs and Policy Review overseeing OPES,
commented that many of the questions posed could be answered through the audit
process. Some of the issues they will review include security, number of tests in the bank,
retake policies, and passing scores.

Ms. Kramm moved to direct staff to move forward with the intent of conducting online
testing, including getting approval through the DCA’s OPES, with a goal toward online
testing in 2018/2019, and a task force be formed to draft policies and procedures, to
present to the Board. Second by Ms. Lasensky. Ms. Hurt called for public comment,

Ms. Mathias asked if there were going to be additional opportunities for public input. She
expressed concern that people would have to use a room in their house that had mirrors
all around based on something NCRA was doing. Ms. Kramm responded that the process
included the use of webcams and potential public locations for candidates. Ms. Mathias
added that it would be great if the schools could host online examinations.

A vote was conducted by roll call.
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For. Ms. Kramm, Ms. Lasensky, and Ms. O'Neill
Opposed: Ms. Hurt

Absent. Mr. Liu

Abstain: None

Recusal: None

MOTION CARRIED.

Ms. Hurt asked the Board members if any would like to chair the task force. Ms. O'Neill
suggested that there be two chairs. Ms. Lasensky volunteered to be a co-chair. Ms.
Kramm suggested Ms. O'Neill also co-chair, having a history with the process through
NCRA. Ms. O'Neill accepted.

Ms. Hurt directed Ms. Fenner to coordinate with the co-chairs with regards to scheduling
meetings. She suggested the chairs appoint members from schools and the public to the
task force. Ms. Fenner stated that she would work with the chairs to develop a mission
and then assist in appointing six to eight members. She thanked the presenters from RTC.

STRATEGIC PLAN

A. Approval of Best Practice Pointers

~ Ms. Hurt thanked Ms. O’Neill for reviewing and editing Best Practice Pointers 6 and 10
since the October 30, 2015 meeting. She also thanked the members of the task force
for their time and expertise in developing the 10 practice pointers.

She then invited diséussion and action on the proposed practice pointers.
Best Practice Pointer No. 6 — Court Transcripts Designated Confidential or Under Seal

Ms. Kramm moved to adopt Best Practice Pointer No. 8, Court Transcripts Designated
Confidential or Under Seal. Second by Ms. Lasensky. Ms. Hurt called for public
comment. No comments were offered. A vote was conducted by roll call.

For: Ms. Kramm, Ms. Lasensky, Ms. O’Neill, and Ms. Hurt
Opposed: None

Absent. Mr. Liu

Abstain: None

Recusal: None

MOTION CARRIED.

Best Practice Pointer No. 10 — Reporter Conduct in the Jury Room

Ms. Lasensky moved to adopt Best Practice Pointer No. 10, Reporter Conduct in the
Jury Room. Second by Ms. Kramm. Ms. Hurt called for public comment. No

comments were offered. A vote was conducted by roll call.

For: Ms. Kramm, Ms. Lasensky, Ms. O'Neill, and Ms. Hurt
Opposed: None
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Absent. Mr. Liu
Abstain; None
Recusal: None

MOTION CARRIED.

Ms. Fenner stated that the newly-approved pointers would be sent to the DCA Office of
Publication, Design, and Editing for formatting and then sent to the Board’s Web site
with the rest of the pointers. She added that the Board may create vignettes for some
of the practice pointers.

Ms. Kramm commented that she has received positive feedback from deposition firm
owners, who send them to their reporters. She thanked the task force and staff for their
work on the valuable tools.

Ms. Bruning added that the formatting is done through the DCA pro rata services.

. Approval of Communications Plan

Ms. Fenner presented the boilerplate communication plan prepared by the DCA Office
of Public Affairs (OPA). She stated that the plan could be broken down similarly to the
Board’s Action Plan if approved.

Ms. Hurt stated that she like the idea of revamping the Board's Web site to be more
user-friendly and modern. She listed several questions, including whether the
communication goals would be achievable within the Board's resource constraints. She
also asked who would be the key staff for communications. Due to staff limitations, she
asked what could be done in conjunction with DCA and what frequency of
communication would be effective. She inquired how the Board could monitor the
effectiveness of the plan.

Ms. Kramm suggested that high schools be added to the statewide career fair events
under “Strategy.”

Ms. Kramm moved to adopt the communication plan, adding high schools to the career
fairs. Second by Ms. Lasensky. Ms. Hurt called for public comment. No comments
were offered. A vote was conducted by roll call.

For: Ms. Kramm, Ms. Lasensky, Ms. O’Neill, and Ms. Hurt
Opposed: None

Absent. Mr. Liu

Abstain: None

Recusal: None

MOTION CARRIED.
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C. Update on Action Plan Accomplishments

Ms. Fenner referred to the CRB Action Plan in the Board agenda packet on page 95,
which indicates goals that are reached to further the Strategic Plan. She offered to
answer any questions or make changes if requested.

The Board took a break at 11:02 a.m. and returned to open session at 11:15 a.m.

VI.

UPDATE ON SUNSET REVIEW

Ms. Fenner stated that the Sunset Review Report was submitted at the end of November
2015 and reviewed by the Assembly Business and Professions Committee (BPC) and the
Senate Business, Professions and Economic Development Committee (BP&ED), which
form the joint sunset review committee (Sunset Committee). An oral presentation was
given at the Sunset Review Oversight Hearing on March 9, 2016, at the Capitol by Ms.
Hurt and Ms. Kramm. Written responses to the Sunset Committee’s questions are
required to be submitted by April 11, 2016. She requested the Board review the questions
and drafted responses.

Issue 1— Are current license fees sufficient to maintain the Board's long-term fiscal
solvency?

Ms. Hurt asked the members for any edits they see necessary.

Ms. Lasensky suggested that the second occurrence of the work “projected” be changed to
“anticipated” in the second line of the first paragraph under “Board Response.” She stated
that the response is reflective of her position.

Ms. Fenner shared that the BP&ED consultant has bill language ready for an increase to
the fee cap and is awaiting a response from DCA Budgets. She believes the language will
part of the Sunset bill.

Ms. Hurt requested the word “already” be changed to “previously” in the fourth line of the
second paragraph on page 98 of the Board agenda packet.

Issue 2 — Should the Legisiature amend the $300,000 amount that must, unless reserves
are too low, be allocated fo the TRF each year?

Ms. Lasensky indicated that the “t" was missing from the word “the” in the first line of the
last paragraph on page 98. She also commented that the sentence as a whole does not
work. Ms. O'Neill volunteered to work on the language for that sentence.

Issue 3 — Should an extension be granted fo continue the TRF for indigent litigants?

The title of this issue was inadvertently listed as a copy of Issue 2. Ms. Fenner will update
the report with the correct title.

Issue 4 — Is the Board able to enforce court reporting statutes against foreign court
reporting corporations? '

16
13 of 30




Ms. Lasensky suggested the word “The” be removed from the first line of the fourth
paragraph on page 101, and the sentence should start with “Court reporting.”

Ms. Kramm expressed that SB 270, which is referred to in the response, has changed
significantly and would need to be discussed before continuing with Issue 4.

The Board heard Agenda Iltem VII.B. — Legislation, SB 270, prior to completing Agenda Item
VI - Update on Sunset Review.

VIl.  LEGISLATION (out of order)

B. Status of bills relevant to the Board

SB 270

Ms. Kramm indicated that SB 270 had been amended (see Attachment 1). She
asserted that the term “billed wholly inside of this state” found in BPC section
8040(b)(3) negated the purpose of the bill, which is to hold foreign corporations doing
business in California to California iaws.

Ms. Kramm added that section 8040(b)(1) does not address penalties for corporations
not registering with the Board.

She stated that these amendments had not yet been made to the bill at the time she
testified before the Sunset Committee. She believed that Senator Mendoza would like
the bill to be useful toward the Board's goal.

Ms. Fenner expressed that during her discussions with the author's office, there was an
idea of tying a licensee to the registered corporation. However, that was not included
in the amendment. :

Ignacio Hermandez, on behalf of the California Court Reporters Association (CCRA),
stated that the bill moved through the Senate in 2015, then went to a hearing at the
Assembly BPC. During the hearing, concern was expressed by some members of the
BPC that companies would be put out of business in California for arranging deposition
services. Senator Mendoza then discussed potential amendments similar to the model
used in Texas. Mr. Hernandez added that the amendment is in addition to the current
bill language, not a replacement of it, so it should be viewed together. The bill has not
been heard due to the concerns raised with the amendment by a number of people. It
is eligible to be heard this year, and it is expected the BPC hear it in June at the
earliest.

Ms. Kramm asked what concerns were raised and by whom. Mr. Herandez
responded that the US Legal lobbyist was more upset about the proposed amendment
than the original bill because it would require them to follow California law. In addition,
he shared there was unofficial concern expressed from other industry-related entities.

Mr. Hernandez stated that the ultimate objective for the amendment is to maintain very
strong penalties in 8B 270 for anyone who operates in California outside of California
law. He stated that the additional language would give an option to these entities to
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register with the Board which would then require them to follow all rules and statutes
promulgated by the Board. Those operating without registration would be subject to
strict daily penalties that are outlined in the original SB 270 language. The problems
that have been articulated by the Board with regard to foreign corporations would be
captured, giving the Board and Attorney General (AG) jurisdiction over these entities.
He stated that there are opportunities to fine-tune language in the legislative process.

Ms. Hurt stated that she believed the Board supports the goals of SB 270 to ensure all
corporations are following the laws and regulations, but does not see that reflected in
the language. She asked Mr. Hernandez to address the concerns shared by

Ms. Kramm. Mr. Hernandez responded that he believed the bill was structured so that
if the entity does not register, the entity is subject to the other penalties set out in SB
270, which would be new to current law. He clarified that what was provided to the
Board staff for distribution were amendments that would be added to SB 270, so it
should be read in tandem with the existing bill. The original language capiures entities
that are working outside of California law. If California law, subject to this amendment,
requires an entity to register and follow all the rules, regulations and statutes of
California and they choose not to, there would be penalties, fines, and/or injunctive
relief.

Ms. Fenner stated that she understood that the amendment was replacing the
language and not in addition to the existing bill. Therefore, the existing bill language
was not included in the Board agenda packet.

Aspasia Papavassiliou, Deputy Attorney General, indicated that she works in the
licensing section of the AG’s office, and she shared that her experience includes
receiving cases from boards for prosecution. Ms. Papavassiliou indicated that she had
read the earlier version of SB 270 and the amendment. The amendment goes farther
in giving the Board jurisdiction over non-CSR owned firms. She inquired if the Board
would like to put non-CSR firms out of business or regulate them. If the Board chooses
to regulate, there needs to be a license requirement and a licensee that the Board can
discipline. She recommended the bill be amended to make it clear that entities
rendering court reporting services need to be registered. She shared concern over the
language that said “billed wholly inside of this state,” but suggested it could be updated
to say “services rendered in California.”

Ms. Kramm expressed that the word “services” has been generically defined by some
entities to only include taking of stenographic notes as opposed to the production of
transcripts. She does not want these entities to be able to get around the requirement
due to language. She sees a great opportunity to create something that cures this
problem. Ms. Papavassiliou stated that a registration requirement would go a long way
toward implying that the business aspect of court reporting is part of the services that
the Board is seeking to regulate.

Ms. O'Neill asked if a registration is equivalent to being licensed. She stated that she
would not want to find out the bill has loopholes that aflow an entity to get out of being
held under the Board’s jurisdiction. Ms. Papavassiliou responded that a registration
can be a license. If the entity has to apply and get approved and is issued a
registration number which has to be renewed, it would be fall under the definition of a
license.
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Ms. Lasensky asked what wording is needed to reach the Board’s goal. In response,
Ms. Papavassiliou stated that she would change the “billed wholly inside of this state”
language to something simpler, such as “for court reporting services rendered inside
California.” She would also make it clear that registration is required. She reiterated
that the original language does include the penalties for unlicensed activity.

Mr. Hernandez stated that he would work with the AG's office to make the language
more clear and provide the Board the authority to enforce all the rules on these entities
as if it were a licenses.

Mr. Heppler noted that the language inciudes a start date of July 1, 2016, but without
an urgency clause, it would seem more likely that it would take effect January 1, 2017.
He suggested that at least one licensee be connected to each firm registration. The
Board may also want to consider a clear statutory path where the registration can be
revoked. He added that the Board could enact regulations to set qualifications and
fees for registration.

Ms. Krueger shared her experience in working as an independent contractor for large
corporations who offer court reporting services. She stated that she has been
pressured to do things that would violate California law. She added that many times
the large corporations simply change their name and corporation so they appear to be
a new firm. She concurred that a California licensee should be connected to court
reporting firms for accountability. She referred to the April 6, 2016 letter from the
atiorneys for Holly Moose (see Attachment 2), where it states on page 3, paragraph 2
that they unaware of any other licensed profession under DCA where corporations
would be entirely free to operate in the State without licensee involvement.

Ms. Hurt asked to confirm that California had firm registration in the past. Ms. Fenner
confirmed that it did, which was discontinued in the 1980s. Ms. Hurt requested
background information as to why it ended.

Toni Pulone, CSR, stated that a former executive officer determined that the program
was not being monitored and was, therefore, not of any value. She added that most
firms were not registering anyway. :

Ed Howard, on behalf of the Deposition Reporters Association (CalDRA), thanked the
Board and CCRA for its thoughtful discussion. He stated that CalDRA is in support of
the SB 270 as it is currently written. They endorse having a licensee responsible for
each registered firm as well as a fee for registration. Mr. Howard shared the concerns
stated by Ms. Kramm regarding BPC 8040(b)(1) and (3).

Mr. Howard referred to and quoted the first paragraph on page 101 of the Board
agenda packet. The challenge that the Board is confronting is the corporations that are
flouting the Board’s authority by stating that they are not professional corporations
because they are not “rendering services.” He then referred to the amendments of SB
270, specifically BPC 8030(b)(1). He stated that the reference and definition of
“professional corporation” are the same as the current law, which is being defied by the
same corporations who claim they are not “rendering services.” Therefore, he asserted
that the amendments do not solve the problem. Mr. Howard indicated that some states
have defined what a corporation is, which the Board could do by regulation.
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Ms. Kramm inquired if limited liability companies could find a loophole in this
amendment. Mr. Howard responded that they could potentially. He shared that a bill
was introduced several years ago that added other corporate forms to the definition of
professional corporation. That bill was defeated by the same firms opposing SB 270.

He added that it should be specified what role the responsible licensee has, whether it
be a shareholder, director, or officer of the corporation. Also, it should be determined
whether or not the licensee will be required to be in a supervisory role, in charge of the
things that iicensees are supposed to do. He suggested the Board evaluate what has
and has not worked in other states.

Mr. Howard asserted that SB 270 migrated from a bill that sought to make the Board’s
job easier, to seeking to dramatically change the underlying architecture of how court
reporting is done in California.

Mr. Chan-You asked Mr. Howard to clarify his statement regarding using the regulatory
process to define rendering court reporting services for corporations. Mr. Howard

responded that the Board can promulgate regulations to define an ambiguous term. He

added that the Board could initiate the process or do so as a response to a petition for
rulemaking. He suggested that a checklist could be used to define court reporting
services, including handling the production of an original or copy. He stated that the
intent of the Standards of Practice was to make it easier to define court reporting
services; however, it did not fix the biggest loophole.

Ms. Hurt clarified that the Board is [eading a thoughtful charge to ensure all laws and

regulations are followed by anybody who conducts court reporting services. She added

that any involvement from stakeholders to assist in the process is important. However,
it is a complex endeavor, and there have been a lot of talks in closed session related to
some of the litigation that is being brought to the forefront. Mr. Howard commented
that it is appropriate that this matter be discussed in the Board's Sunset Review Report
where the Legislature looks to the Board for the required principles for effective
enforcement against corporations.

Ms. Pulone expressed appreciation for the efforts of CCRA in sponsoring SB 270. She
shared concerns over the amendments, stating they undo the original intention. The
amendments suggest removal of all current prohibitions on foreign corporations from

providing court reporting services in California and do away with the requirement that a

firm must be owned and directed by licensees. She concurred with the concerns
shared by Ms. Kramm regarding BPC 8040(b)(3).

She indicated that she was concerned about the prohibitions or limitations on the
operation of non-licensee firms be opened up and allowed in exchange for registration
without any guarantee that the registration will work. She asserted that corporations
already deny that they are professional corporations and will not register with the
Board. Further, she shared concern that small deposition firms would be put out of
business by the doors to California being opened without a way to discipline or control
professional corporations.

Mr. Howard asserted that no law could deter large corporations who deny California
jurisdiction from coming into the state. However, the law could make enforcement
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easier. The Board has correctly identified the core problem, but unless it is fixed,
nothing else matters. He stated that the Board would need to take the violating
companies to court.

Ms. Pulone added that many firms are not incorporated, so she questioned how the
amendment would capture those entities. [n addition, many businesses who offer
related services are now going into court reporting, such as interpreters, videographers
and document copiers. Unless there was a clear definition that anyone who ever
provided a court reporter for a legal proceeding would be included in the requirement to
register, she is unsure how the Board would be able to capture all those business.

Mr. Hernandez shared that he has been working on legislation for approximately 17
years. He indicated that he was optimistic about the discussion regarding the
amendments and potential loopholes. He stated that the issues of whether or not the
definition of corporation is tight enough or captures everyone has been thought about.
He acknowledged that the Board needed more than the existing law to effectuate a
change to the ongoing problem, and SB 270 was drafted with that goal. The penalties
for violation by corporations and individuals are included in the language. He asserted
that the commitment is no less now than it was when the process began more than a
year earlier. He stated that it would be simple to clarify the language.

Mr. Hernandez stated that he had not previously heard the recommendation of tying a
licensee to the corporation for registration. He was willing to explore it internally and
discuss it with the bill author, who would ultimately make the decision on the language.

He reiterated that the bill is pretty far down the road and will be up in June. He stated
that there have been ongoing discussions with a number of stakeholders, Board
representatives and those engaged in enforcement for more than a year.

He stated that the issue cannot wait another one or two legislative years to be
addressed. SB 270 provides an opportunity to move forward. He realizes that not
everyone will comply with the law; therefore, the language is intended to be strong
against those who violate it. As sponsors of the bill, CCRA wants fo get it right. He
recommended the Board move to support the proposed amendments and work with
CCRA and Senator Mendoza on specific points. He stated that if the bill goes to
hearing without support from the Board, the Legislators will question why.

Ms. Hurt asked if refined language that the Board could consider would be available by
May. Mr. Hernandez responded that the plan is to refine the language to ensure it is as
tight as possible, and he hoped it would be available by then. He asked for point-by-
point details about what the Board wanted changed.

Ms. Hurt stated that the Board agrees with the concept of ensuring everyone follows
the rules and regulations, and firm registration was suggested by several advisors:
however, the means by which to do that is still a struggle. The Board has reservations
with supporting the language as presented. Ms. Kramm expressed appreciation for all
the work put into by the sponsor and Senator Mendoza. Nevertheless, she did not
believe it would be appropriate to support the bill while not approving of the language.
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Mr. Hernandez asked if the Board would have an opportunity to vote to support SB 270
before mid-June 2016 if presented with final language. Ms. Hurt said the Board could
schedule another meeting to discuss this and other issues, going back to her earlier
question about having the language by May. Mr. Hernandez said it is possible. -

Ms. O'Neill also stated that she could not take a position either way based on the
current language and amendments. She added that she reread the Board's draft
response to the Sunset Committee’s questions of Issue 4 and no longer sees a need
for a change to the response. Ms. Hurt agreed, stating that SB 270 is listed as just one
avenue to reach a goal.

Mr. Hernandez requested the Board summarize the key areas that need to be fine-
tuned so he could begin working on it immediately. Although it may not be all-inclusive
of the entire discussion, Ms. Fenner stated that the Board wanted to expand the
corporations definition specifically so that it would include all entities, tie a licensee to
the firm as a registered managing employee or some other role, add penalties up to
and including revocation, add fees to register or the ability for the Board to set fees,
change the effective date in BPC 8030(b)(2), and solve the issue of “billed wholly inside
of this state” in BPC 8030(b)(3). She added that research needs to be conducted of
the language used by other states for the arranging for services aspect.

Ms. Hurt noted that a new level of work for Board staff would be created by the
passage of SB 270.

Ms. Kramm expressed that the issue was raised in the Sunset Review, evidencing the
Legislature’s concemn. The Board's efforts and discussion should be included in the
response to the issue.

Mr. Heppler summarized that the Board expressed its policy concerns related to SB
270 and is going to examine amendments at a future meeting date. Ms. Hurt added
that the Board hopes to have another meeting in May before the bill goes to hearing.

The Board took a break at 12:58 p.m. Upon returning to open session at 1:36 p.m., the Board
moved back to Agenda ltem VI — Update on Sunset Review.

VI

UPDATE ON SUNSET REVIEW (continued)

Issue 4 — Is the Board able to enforce court reporting statutes against foreign court
reporting corporations? (continued)

Ms. O'Neill commented that after having a robust discussion regarding SB 270, she
believed the language is fine for this response. Ms. Hurt and Ms. Kramm agreed. Ms.
Hurt added that SB 270 is listed as just one avenue that the Board is exploring and asked
if anyone wanted to add any substantive avenues. Ms. Kramm suggested the response be
kept general.

Mr. Heppler asked if the Board wished to memorialize what happened at the meeting
within the response. Ms. Hurt responded that she did not want to hinder SB 270 by stating
too much. She stated that the Board meeting minutes would memorialize the discussion,
which could be used by the sponsor.

2
12 of 30




Ms. Hurt reiterated Ms. Lasensky's edit given during the morning session.

Issue 5 — How can the Board address the pending shortage of court reporters?

Ms. Kramm asked if the Board wanted to include the fact that online testing is being
explored to provide more opportunities for candidates to pass the license examination.
Ms. Fenner stated that since it is still in the concept stage, she would not recommend
including it. : :

Ms. Bruning suggested changing the word “clearly” to “closely” in the last paragraph of the
issue. The Board agreed.

Issue 6 — How can the Board best address issues relating to exanimation development?
No comments or edits were provided.

Issue 7 — What is the status of BreEZe implementation by the Board?

Ms. Fenner stated that there is a blank space in the first line of page 105 where staff was
awaiting information from DCA Budgets. That sentence will be changed to: “The year to
date figure will be unavailable until fiscal year 2015-16 ends, but the projected figure is
$65,305.” She stated that she is seeking to confirm with the budget analyst that the
$65,305 is from the inception of the BreEZe project and not just the fiscal year.

Ms. Hurt requested the removal of the extra “t” at the end of the Staff Recommendation on
page 104,

Issue 8 — How is the Board and the profession affected by technological advancements?

Ms. O'Neill stated that she believed the Board's response to be perfect since technology
changes so quickly.

The Board agreed to remove the word “however” in the fourth line of the first paragraph of
the Board Response on page 105. Ms. Hurt requested that a comma be added after “in
the past 30 years alone” in the same paragraph.

Mr. Chan-You indicated that it appears the word “and” is missing in the title of the issue.
Ms. Fenner said she would check the titie as it was given to the Board by the Sunset
Committee. '

Issues @ — Are there technical changes fo the practice act that may improve the Board’s
operations?

No comments or edits were provided.

Issue 10— Should the licensing and regulation of CSRs be continued and be regulfated by
the current Board membership?

Ms. Hurt requested the addition of “for protection of California consumers” to the end of the
last sentence on page 106.
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Ms. Hurt accepted Ms. O'Neill’'s offer to review the document for additional grammatical
and spelling errors and to make non-substantive edits.

Ms. Lasensky moved to adopt the Board Response to Sunset Review Issues as amended,
and to give the executive officer authority to make non-substantive corrections to the final
report. Second by Ms. Kramm. Ms. Hurt called for public comment. No comments were
offered. A vote was conducted by roll call.

For: Ms. Kramm, Ms. Lasensky, Ms. O'Neill, and Ms. Hurt
Opposed: None

Absent. Mr. Liu

Abstain: None

Recusal: None

MOTION CARRIED.

. LEGISLATION

A. Update on licensee fee cap increase

As reported during Agenda tem VI — Update on Sunset Review, Ms. Fenner stated that
she and others continue to work on language for the fee cap. She reiterated that final
language that will be amended into AB 2192, which is the Board's sunset bill. She is in
the process of responding to the budget background questionnaire.

B. Status of bills relevant to the Board

Ms. Fenner stated that most of the report is informational, with the bills that affect court
reporter highlighted by three asterisks.

AB 1834

Ms. Fenner reported that AB 1834 (Wagner) was brought before the Assembly
Judiciary Committee. Chair Mark Stone indicated that he would vote “no” on this bill
unless it was amended to include funding for court reporters in family law matters. As a
courtesy, the bill is being held in the committee since the co-chair is the author. Itis
essentially dead at this point.

The Board decided to not take a position on the bill because it could be gutted and
used for another purpose.

AB 2192

Ms. Fenner related that AB 2192 (Bonilla) is the sunset bill that would extend the Board
to January 1, 2021. The Board directed Ms. Fenner to draft a letter of support for the
chair's signature.

Mr. Hernandez stated that CCRA supports the bill extending the Board.
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VIIi.

SB 270

(taken out of order, see page 14)

SB 1007

Ms. Kramm asked if this bill would affect binding arbitrations. Mr. Howard responded
that it would apply to all arbitrations, especially binding arbitrations.

Ms. Hurt indicated that she applauds the effort and direction it is going, but she is not
ready to write a letter in support or against.

Mr. Hernandez offered to answer questions regarding AB 2629 (Hernandez), which
was sponsored by CCRA. Ms. Fenner said she did not have language for this bill.

Mr. Hernandez said the language was put into print on March 18, 2018, which was two
days after the Board’s report was created. He indicated that the bil! is seeking an
increase in the statutory rates for court transcripts and is scheduled for hearing hefore
the Assembly Judiciary Committee on April 19, 2016.

STATUS OF SCOPE OF PRACTICE REGULATION
Title 16, California Code of Regulations, section 2403(b)(3)

Ms. Fenner repdrted that the regulation was sent to the Office of Administrative Law on
March 30, 2016, who has 30 working days to perform their review.

BURD v. BARKLEY COURT REPORTERS, INC.
Consideration of request for amicus curiae brief on behalf of Plaintiff

Ms. Kramm recused herself from the discussion and voting on the amicus curiae brief
request consideration due to a potential conflict of interest,

Jim Patterson, plaintiff's attorney in the case, approached the Board. He stated since the
last Board meeting in October, a ruling against the plaintiff had been made by the trial
court. The court recognized that the issue would be best suited for the Court of Appeals to
rule on. The trial court ruled that the statutory fee caps found in the Government Code do
not apply to reporters that are sworn and reporting official court proceedings as official
court reporters pro tempore (pro tem). As a result, he stated the plaintiff needed the Board
to reiterate its 20-year position in a more official manner.

Mr. Patterson asserted that the Government Codes that set forth the fees do not mention
either official reporters or official reporter pro tem, but that the legislative history of the
statutory fees refers to both official and pro tem reporters in almost all instances. He
added that there are instances in the Government Code before and after Government
Code section 69950 where official reporter pro tem or both are mentioned, but not always,
He stated that Government Code section 69942 requires reporters to have a license, hut it
only specifies officials and not pro tem reparters. If the same logic of the trial court ruling
were applied pro tem reporters would not need a license.

With the case going to appeal, he urged the Board to weigh in on the issue in the form of
an amicus brief. He said the defendant and two special interest groups will argue that the
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statutory fees do not apply to private reporters. He added that CalDRA and CCRA already
attempted to file amicus briefs with the trial court, which he had never seen done before.
The court did consider those briefs. He anticipated both associations would file amicus
briefs with the Court of Appeal as well. He stated his belief that it is important that the
Court of Appeal is aware of the Board's ongoing interpretation of the statutes, as well as
the reasons behind it.

Mr. Patterson stated that without the statutory caps, indigent litigants and litigants of lesser

means are at a huge disadvantage. He asserted that wealthy litigants would be able to

hire a reporter for a hearing where the litigant of lesser means may not be able to afford a
-copy of the transcript if the rates are not regulated.

Ms. Fenner asked about the timeline for the appeal. Mr. Patterson responded that the
notice of appeal will be filed in the next week, and then a briefing schedule wili be
generated. He believed it would be nine months to a year before any hearings are
scheduled.

Ms. Hurt inquired as to what was presented to the trial court in regards to the Board's
position and what would be the difference with the Court of Appeal. Mr. Patterson stated
that the last time there were time constraints, so the Board reissued a 2012 letter that
referenced a 1999 letter and essentially said the Board had not changed its position. The
reissued letter was presented to the trial court. Ultimately, the trial judge asserted that she
would deal with the situations on a case-by-case basis and order that a copy of the
transcript be given to the indigent party. He indicated that parties should not have to rely
on the judge to order the other party to provide a copy.

Mr. Patterson stated that an amicus brief from the Board would carry more weight on
behalf of itself to defend its long-standing positions.

Ms. Lasensky indicated that the Board has relayed its position on several letters at this
point, and nothing has changed. She stated that she is not comfortable with going to the
next step.

Mr. Patterson stated that the difference at this point is that the Board is not being asked to
restate its position, but o state its position and the reason behind it via the amicus brief.

Ms. O’Neill interpreted the issue to be the judge's definition of pro tem reporter. She said
the Board cannot address that issue. She did not read anything in the ruling that indicated
the statutory fees can be ignored. Mr. Patterson said the issue is whether the statutory
fees apply to people sitting pro tempore and not whether you are a pro tem reporter or not.

Ms. Hurt quoted from a section of the ruling found on page 121 of the Board agenda
packet, “The Court is not bound by the Court Reporters Board of California’s
interpretation.” She questioned how much weight the brief would have based on that
information. . She expressed that the Board does want justice to be fair and equal for all
folks, whether they have money or not. Ms, Hurt stated that the Board has held the same
position and did not see a reason to change that, but did note that the statutory fees are
outdated. Ms. Hurt continued that the Board’s mission is to protect all consumers, indigent
and wealthy alike.
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At the request of Ms. Hurt, Ms. Fenner explained the process for filing an amicus brief.
She stated that if the Board found consumer harm and would like to grant the request, the
first step would be to work with staff counsel to write a letter to the Governor’s Office
asking for permission to write the brief. The turnaround time for this part of the process is
approximately 60 to 90 days. If the Governor grants the petition, it would then go the AG’s
office for evaluation. If the AG's office grants the request, they would write and submit the
brief on behalf of the Board.

Ms. Lésensky asked if the Board would be creating any harm by producing an amicus
brief. Ms. Hurt responded that she did not see any way it could, but it could address
consumer harm.

Ms. Hurt advocated for granting the request for amicus brief. She stated that the Board

has held the same position for many years, and it is related to consumer harm and access
to justice.

Joe Tabrisky, representing Defendant Barkley Court Reporters, approached the Board.
He started by remarking on Ms. O'Neill's comments from the October 30, 2015 Board
meeting that the Court would have to be the interpreter of the Government Code. He
stated that the hearing was a basic application of the legislative analysis by the Court in
terms of interpreting Article 9. The Court also reviewed the use of the terms pro tem and
official court reporter by the Legislature throughout the section.

He continued, stating that the Court made it clear from their analysis that the failure of the
Legislature to use pro tem when it was applying the fees in Government Code section
69850 was a critical, and the Court determined that Government Code section 69950 only
applied to official court reporters. He stated that the inclusion of official court reporters and
the exclusion of pro tem reporters in Government Code section 63947 made it clear to the
Court that the Legislature did not intend statutory fees to apply to private court reporters
hired by either the court or the individua! litigants.

Ms. Hurt inquired if Mr. Tabrisky was suggesting that the Board rethink its position of
supporting the statutory rate for reporters in court. Mr. Tabrisky responded that such a
matter would be beyond the purview of his interest. On behalf of Barkley Court Reporters,
he asserted that the Board would be extending itself by getting into an interpretive dispute
with the courts as to that language and what that means. He stated that the request for
amicus brief is asking the Board to do more than reiterate its position. The amicus brief
would essentially be taking a position with regard to litigants on behalf of the plaintiff.

Ms. Hurt recognized that the amicus brief is a step up to advocating a policy of leveling the
playing field. Mr. Tabrisky disputed the view of leveling the playing field, stating that both
parties are paying for the court reporters. The court is faced with the interpretation of the
act and the definition of pro tem and why pro tem is used in some sections and not in
others. The Court stated and has the authority under Code of Civil Procedure section 128
to order one side or the other pay the fees on a case-by-case basis. Other options are
also available to the parties.

Ms. Hurt inquired if pro tem reporters were around when the legislation was written.

Mr. Tabrisky stated that as they are used presently, the answer is no, except in small
counties in terms of being retained by the courts. He added that the judge acknowledged
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that the statute was not intended to address the changes to the way courts operate as a
result of the recession. A legislative change would have to occur to address that issue.

Mr. Tabrisky stated that contrary to what Mr. Patterson indicated, the judge clearly stated
that she did not consider either brief filed by the associations. She viewed the matter to be
an interpretation of the language which she was capable of doing. He doubted even the
Court of Appeal would consider an amicus brief filed by the Board.

He reiterated the position of the judge with regards to litigants being stacked against each
other monetarily. The judge found no indication or evidence that non-wealthy litigants
were unable to obtain transcripts based on a wealthy litigant hlrlng the court reporter. In
addition, the judge found it confusing that consideration of raising that statutory rate, given
the argument that some litigants could not afford transcripts at the current rate. The judge
also found it questionable to impose a statutory fee onto a private agreement when other
professional licenses do not hold out statutory rates for private contracts.

Mr. Howard, on behalf of CalDRA, stated that the Board was not being asked to reexamine
its passion and dedication to protecting consumers or access to justice. However, he
requested the Board reexamine its interpretation of what the law currently provides based
on the fact that for 20 years the Board's iegal position omitted an analysis of the pivotal
statute. Addressing Ms. Lasensky, he stated that she asked at the October 30, 2015
meeting how CalDRA supposedly got it wrong by agreeing with the Board’s position for
many years. He stated that CalDRA changed its position based upon looking at the
Board’s analysis which omitted Government Code section 69947. He also pointed out that
the judge quoted from Government Code section 69947 in the ruling, which can be found
on page 120 of the Board agenda packet. In addition, the judge included the six
Government Code sections that specifically mention the official reporter or pro tem.

Ms. Hurt asked where Mr. Howard sees the analysis of the Board's policy. He stated that
it was in the letter that was reissued and submitted to the Court. He added that the Court
looked at it and stated in its ruling that because the Board’s letter merely expresses an
agency's interpretation of a statute, they are entitled to a lesser degree of judicial
deference. It goes on to say that the Court finds the plain language of the statute fails to
embrace pro tem reporters, and the Court is not persuaded otherwise by the Board's letter.
He stated that the Board's letter cited statute when stating the law, and he is not aware of
any analysis done by the Board that looks at Government Code section 69947 which
excludes pro tem reporters.

Mr. Howard suggested the Board task its counsel with looking at its prior analysis with
consideration of Government Code section 69947 prior to pursuing an amicus brief. Mr.
Tabrisky added that it would be helpful to include a review of Government Code section
69941 69944, and 69946 in terms of how the Leg|slature used both “official reporters” and
“pro tempore reporters”.

Mr. Heppler stated that it would be at the Board's discretion whether it would like to initiate
the process of commencing an amicus brief. He shared that the case is not a writ of
administrative mandamus where someone is challenging the sufficiency of a board

disciplinary decision. It is a pure statutory construction issue, which is what the Board is
being asked to weigh in on,
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Mr. Heppler added that for most DCA boards, the essential functions are licensing qualified
applicants, providing regulatory oversight, and disciplining those who violate their statutes
and regulations. The Board may wish to reevaluate its statutory obligations and immerse
itself in that endeavor.

While the Board’s staff counsel does not give opinions or re-litigate the matter, he
indicated that its role is to give advice to the Board. He suggested that the Board closely
examine the nature of the case, which is a statutory construction issue, and determine how
that squares with its consumer protection obligations set forth in the statutes, then
determine if moving ahead is both prudent and judicious. Ms. Hurt asked if an evaluation
by staff counsel can be completed by May. Mr. Heppler affirmed that it was possible and
added that the Board can direct staff counsel to prepare its own opinion. Regardless of
the results of the opinion, it may be important for the Board to hear what its own counsel
thinks of the issue. Mr. Chan-You stated it would be attorney-client privileged.

Ms. Mathias stated that she contacted the Board upon receiving the May 2012 letter
regarding statutory rates. She understood staff to say that pro tem reporters could make
up the difference in their fees through per diem since the code is silent on per diem. She
questioned how the consumer was being protected if the pro tem reporter charges a high
per diem for just a few pages because their pay is not subsidized the way official reporiers
are. She asserted that charging as an independent contractor establishes in advance
what charges the client is faced with based on the page rate being adequate to cover the
reporter’s time and expenses. She stated that attorneys are not being asked to waive their
fees and neither should court reporters.

Mr. Patterson stated that he does not disagree that the fees are currently too low and that
it should be addressed. However, the analysis is far more complicated than just looking at
how much it is going to cost for a reporter to report the hearing. He added that one of the
most important factors is that the statutory rate caps the amount that can be charged for
the copy. Therefore, if the other party hires a private reporter, the statutory rate would
make the copy reasonable.

He stated that there is no perfect solution, but that the Board needs to choose one side or
the other. He added that the associations will file amicus briefs with the Court of Appeal
based on policy arguments. He further stated that the Court of Appeal welcomes and
encourages public comment and amicus briefs, and he believes would want to hear what
this Board has to say.

Ms. Hurt indicated that the Board is considering a meeting in May, and would like to have
staff counsel evaluate the matter further, understanding the Board is interested in
supporting access to justice for indigent litigants. She would then suggest the Board
reconsider the matter at a May meeting. Ms. O'Neill said she was more comfortable taking
this route. Ms. Lasensky agreed that more information was needed. Ms. Hurt stated that
she leans toward writing the amicus brief based on the policy of equal access to justice to
indigent clients. Ms. Lasensky said the Board’s policy should be as clear and complete as
possible.

Ms. O’'Neill moved to direct staff counsel to provide an analysis of the Board's position on
the applicability of statutory rates. Second by Ms. Lasensky.
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Xl.

Ms. Hurt called for public comment.

Mr. Patterson requested that staff counsel look at the legisiative history while conducting
their analysis, which he found references officials and pro tem reporters within the same
sections. He also asked that they review Government Code section 69942,

Ms. Mathias clarified that the rich company is not always the one thét brings the court
reporter. The litigants can shop around for better prices and bring their own reporter to
court.

Ms. Pulone added that the TRF is available to indigent litigants as another option.
A vote was conducted by roll call.

For: Ms. Lasensky, Ms. O’'Neill, and Ms. Hurt
Opposed: None

Absent. Mr. Liu

Abstain: None

Recusal: Ms. Kramm

MOTION CARRIED.

Mr. Heppler stated that one way or the other, the Board will get an answer. He indicated
that the reach of the applicable statutes will be determined by the Court upon appeal. |t
would be up to the Board whether they want to shape that decision.

Mr. Howard understood the motion to be directing staff counsel to look at the law. Ms.
Hurt responded that counsel would express to the Board what its policy should be based
on its review, but that does not preclude the Board from holding a different policy.

CLOSED SESSION

This item was deferred.

DISCUSSION REGARDING SOUTHERN CALIFORNIA STIPULATION

Ms. Fenner stated that at the direction of the Board at its October 30, 2015 meeting, staff
set up town hall meetings to gain input from all interested stakeholders regarding the
Southern California stipulation (So Cal stip). Ms. Bruning added that the meetings were
held on February 6, 20186, in Sacramento, and on March 10, 2018, in Los Angeles.

Ms. Bruning continued, stating that the invitation was sent via e-mail to the Board’s
subscriber list on January 7, 2016. On the same date, the invitation was sent to the
Judicial Council. Unfortunately, they were not able to send it to their list of presiding
judges; therefore, staff contacted many counties around the state that may be interested in
the matter. The invitation was sent to 12 presiding judges or court executive officers for
distribution at their courts. The State Bar included the invitation in their weekly newsletter
to their members. The notice was also posted to the Board’s Web site.
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Ms. Hurt stated that the matter started with a petition to the Board. The town hall meetings
were established with a goal of gathering opinions from judges, attorneys, and court
reporters as an array of stakeholders to evaluate the long-standing tradition. She stated
that the meetings were both great, bringing together the members of the community who
shared their stories and experiences refated to the issue. It was noticeable that the
majority of those that attended were court reporters, with approximately three attorneys
_attending the Sacramento meeting. No attorneys or judges aftended the Los Angeles
meeting.

Ms. Hurt asked if there were any new public comments to be made. No-comments were
offered. :

Ms. Kramm stated the court reporters in Northern California made amazing arguments, as
did the Southern California reporters, albeit with a different prospective. She stated that as
a San Diego court reporter and firm owner, she has lived the So Cal stip for 30 years. She
understands it and the attorneys’ confusion, as well as ramifications that concern court
reporters. She wanted to understand as a Board member the ramifications of what the
Board conclusion might be. She researched the matter by speaking to a professor of law
at the University of San Diego about the California Code of Civil Procedures (CCP) section
2025. The professor was familiar with the So Cal stip and considers it to be stealing when
an attorney provides a copy to another attorney. He did not believe, however, the court
reporter could decline to enter into the So Cal stip if the attorneys want to. This was
partially because judges allow it in Southern California. She added that many judges do
not even want paper, and paper transcripts may be done away with in the next two or three
years as the courts move to digital copies.

Ms. Kramm shared that she had a deposition in Los Angeles recently where she told the
attorneys that the So Cal stip was old fashioned and is not something people do anymore.
The attorneys expressed a concern that the witness would have to travel to her office,
which she informed them that CCP 2025 no longer requires that. She also told them that it
concerns court reporters when the transcripts are torn apart. The attorneys agreed to
follow the code, but share the pdf copy. She believed that it did not solve the problem, but
made it worse because the attorneys are so confused about what the code is.

She expressed that she believed that attorneys need education about the code, as do
court reporters. She suggested a vignette be created.

Ms. Kramm said a court reporter refusing to enter into the So Cal stip may be faced with
losing jobs to reporters who do. In addition, if the Board were to determine that entering
into the So Cal stip constituted a violation, every reporter would lose their license. That
would be the only way to level the playing field that would give the reporter in the field the
power to stipulate away the original. As a Board member, she would not advocate the
revocation of licenses because attorneys entered into a stipulation.

Ms. O'Neill reiterated the Board's charge to protect consumers. In her years reporting
depositions in Southern California, she heard very little harm happening. She did not see
where the harm was to undertake the task of enforcing the code.

Ms. Lasensky stated that the Board heard a lot of public comment, but she did not hear
anything substantive that showed harm.
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XII.

Ms. Kramm asserted that the court reporters should know CCP 2025 and should know
what they are saying in the field, but many do not.

Ms. Hurt stated that, as she understood it, attorneys have the right to control the
procedural aspects of their litigation through tactics and strategies. One of those aspects
may be stipulating. She stated that the two main questions may be what can be stipulated
away and have they exceeded their authority to stipulate away a neutral entity’s duties
under the CCP. She then indicated that the California Code of Regulations 2475 prohibits
a reporter from entering into, arranging, or participating in a relationship that compromises
the impartiality of the certified shorthand reporter. She then considered how the So Cal
stip compromises the impartiality of the court reporters. Ms. Hurt added that the California
Discovery Act allows parties to modify their discovery procedures, one of which being
stipulations.

She did not see a solution reached by court reporters turning each other in to the Board or
angering attorneys and judges. She indicated that she previously questioned what the
industry did to educate the Bar, and contact had not been made. She believed reaching
out to the Bar for education purposes is the next step, and she suggested that
understanding e-filing implications is needed.

Ms. Pulone said that as a Northern California reporter, she is infrequently exposed to the
So Cal stip; however, she has seen consumer harm when pages are out of order or are
missing from the transcript. She asserted that the issue is not about copy sales, but about
keeping the original safe and intact. Ms. Pulone restated the questions brought to the
Board by CalDRA at its October 30, 2015 meeting, asking if the court reporter would be
sanctioned by Board for entering into the So Cal stip.

Ms. Fenner stated that the Board can never issue a blanket statement. Each complaint is
considered on a case-by-case basis.- She added that if the stipulation is on the record and
the court reporter agrees to do it, then it is non-actionable. Ms. Kramm stated that
repoarters should have the entire stipulation on the record.

Ms. Pulone agreed with the idea of educating the Bar and licensees.

Ms. Mathias thanked the Board for agreeing to take part in educating the Bar. She shared
concerns for the original transcript and asserted that the Board's mission also includes
protecting the integrity of the record.

Ms. Bruning suggested the Board create an educational handout that could be sent to the
Bar and also printed by court reporters to bring to depositions. Ms. Hurt added that she
could also speak with her contacts at the State Bar.

The Board directed staff to work with the chair to determine what education pieces will be
prepared to disseminate its position.

PRESENTATION ON HOLDING OF NORTH CAROLINA CASE

This item was deferred.
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The Board heard Agenda Item XIV ~ Public Comment prior to Agenda Item XIil — Future
Meeting Dates.

XIV.  PUBLIC COMMENT FORITEMS NOT ON THE AGENDA (out of order)
Ms. Mathias stated that a Southern California practice of leaving a blank in the transcript is
making its way to Northern California. She could not find anything in the code to address it
and would like it added to the best practice pointers. Ms. Hurt stated that there will be
additional practice pointers created, and the suggestion is now on record.

Xill. FUTURE MEETING DATES
Ms. Hurt asked if any members had conflicts in May. Ms. O’Neiil indicated she would need
to check with her office before making a commitment. She would recommend against
Friday, May 27, as it precedes a holiday weekend.
The Board directed staff to coordinate dates with the members.

XV. ADJOURNMENT
Ms. Hurt adjourned the meeting at 3:44 p.m.

DAVINA HURT, Board Chair DATE YVONNE K. FENNER, Executive Officer ~ DATE
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59009 RN 1522741 PAGE 1
Substantive

AMENDMENTS TO SENATE BILL NO., 270
AS AMENDED IN ASSEMBLY JUNE 23, 2015

Amendment |
In the title, in line 1, afier the first “to” insert:

amend Section 8040 of, and to

Amendment 2
In the title, in line 1, strike out the second “t0” and insert:

to,

Amendment 3
On page 2, before line 1, insert:

dSECTI()N 1. Section 8040 of the Business and Professions Code is amended
to read:

8040. (a) A shorthand reporiing corporation is a corporation-whieh that is
authorized to render professional services, as defined in Section 13401 of the
Corporations Code, as long as that corporation and all of its shareholders, officers,
directors, and employees rendering professional services who are certified shorthand
reporters are in compliance with the Moscone-Knox Professional Corporation Act,
this article, and all other statutes and regulations now or hereafter enacted or adopted
pertaining to that corporation and the conduct of its officers. With respect to a shorthand
reporting corporation, the governmental agency referred to in the Moscone-Knox
Professional Corporation Act is the Cowrt Reporters Board of California.

(b) (1) Notwithstanding subdivision () of this section and subdivision (b) of
Section 13401, any professional corporation or foreign professional corporation is
authorized to render professional services of shorthand reporting without compliance

with the requirements of Section 8044, if that professional corporation or foreign
professional corporation is registered as g shorthand reporting corporation with the

Court Reporters Board of California prior to rendering those services,

(2) Not later than July 1, 2016, the board shall implement a shorthand reporting
corporation registration process.

(3). Any statute or regulation applicable to a licenses is also applicable to
professional cotporation or a foreign profegsional corporation for any services produced
and billed wholly inside of this state,

(4) Nothing in this section shall be construed to authorize a person without a

liconse issued purguant to this chapter to practice shorthand reporting as defined in
Section 8017,

efinitions shall apply:

AT
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Substantive

(1) “Foreign professional corporation™ means a corporation organized under the

laws of a state of the United Sts ther th ate that is engaged in g

of providing shortl_lm;d reporting services.

2) “Professional corporation”

: L 4 111 ] CLIOZ SHOrng Ml  SOTVICON.
(3) “Profesgional services” has the same meaning ag that torm is defined in
subdivision (a) of Section 13401 of the Corporations Code, that is the getvice of

r ing | ly rendered purs to thi €r.

“Amendment 4
On page 2, in line 1, strike out “SECTION 1.” and insert:
SEC. 2.

Amendment 5

On page 3, in line 4, strike out “state.” and insert:

state pursuant to Section 8040,

Amendment 6
On page 4, below line 12, insert:

SEC. 3. No reimbursement is required by this act pursuant to Section 6 of
Article XIT1 B of the California Constitution because the only costs that may be incutred
by a local agency or school district will be incurred because this act creates a new
crime ot infraction, eliminates a crime or infraction, or changes the penalty for a ctime
or infraction, within the meaning of Section 17556 of the Government Code, or changes
the definition of a crime within the meaning of Section 6 of Article XIIT B of the
California Constitution.

-0-
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Andrew D. Roth (202) 842-2600 TEL James Graham Lake
John M. West (202) 842-1888 rax Adam M. Bellotti
Douglas L. Greenfield www.bredhofl.com Patri(:-i-;-lg’glach
Roger Pollak Kathleen Keller
fﬁ;f gzna‘fl Mayerson , Philip C. Andondan
Devii K. Virk fulliot Bredhoft Tearyn J. Loving
Robert Alexander Henry Kaiser —
Matthew Clash-Drexler {81 - 1989) Robert M. Weinberg
Abigail V. Carter Laurence Gold
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Jenifer A. Cromwell Senior Coungsl

April 6, 2016

Ms. Davina Hurt, Chair
Court Reporters Board of California
2535 Capitol Oaks Drive, Suite 230
Sacramento, CA 95833

Re: Possible Amendments to Senate Bill 270 {(Mendoza) and Court
Reporters Board Position

Dear Chairwoman Hurt:

We represent Holly Moose, a California certified shorthand reporter, in
her pending lawsuit against U.S. Legal Support, Inc. (Holly Moose, an
individual, d/ b/ a Holly Moose & Associates v. U.S. Legal Support, Inc., Santa
Clara County Superior Court, Case No. 2014-1-cv-258886). Over the last
several years litigating this case, we have developed expertise in the laws
regulating court reporting in California and, more generally, in how
corporations providing licensed services are treated under California law and
elsewhere across the country.

It recently has come to our attention that there may be a legislative effort
afoot that would dramatically change the way that corporations providing
shorthand reporting services are held accountable in California and, in the
process, would seriously undermine—or even moot—our client’s efforts to
enforce the State’s existing laws regarding corporate practice of shorthand
reporting. As we discuss below, because the possible amendments would
seriously impair the ability of the Court Reporters Board of California to protect
consumers and permit an unprecedented role for corporations of all kinds in
California and nationwide to provide licensed services without any licensee
accountability, we respectfully urge the Board to oppose this effort if it were
formally introduced.
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In her pending lawsuit, Ms. Moose alleges, as a private attorney general,
that U.S. Legal Support, a Texas corporation, has violated the California Unfair
Competition Law by (1) rendering professional shorthand reporting services in
California as a foreign professional corporation without being authorized to do
so by California law, and (2} rendering professional services without having its

owners and officers be licensees, i.e. CSRs, as is required by California law. In -

defense, U.S. Legal'Support makes the same argument in court as we
understand that it has in the Legislature: that because it independently
contracts with court reporters rather than employs them directly, it is not a
professional corporation and, thus, need not abide by any laws regulating the
profession.

On February 22, 2016, Santa Clara County Superior Court Judge Carrie
Zepeda heard arguments on the merits in Moose v. U.S. Legal Support, and we
are currently awaiting her final decision. If Judge Zepeda were to rule in our
client’s favor, her decision or a subsequent final decision in the Court of Appeal
likely would prevent foreign professional corporations, like U.S. Legal Support,
from continuing to unlawfully render court reporting services in California
unless and until such corporations comply with all provisions of the Moscone-
Knox Professional Corporations Act and the Business and Professions Code,
including the essential provision that professional corporations be wholly
owned by licensees—a requirement that is commonplace, and enforced, in
other California licensed professions.

Indeed, from what we can tell, only in the profession of court reporting in
California have these corporate practice laws not been enforced such that
corporations with no relationship to California licensees now enjoy a significant
share of the market. Law firms cannot, for example, be owned by regular, ie.
non-professional, corporations in California, and no such corporations exist.
The same is true with doctors, CPAs, and the like. Yet, in the shorthand
reporting profession, corporations, like U.S. Legal Support, continue to grow
their market share without having to adhere to the myriad regulations affecting
licensed CSRs.

As we understand it, there may be a legislative push afoot that purports,
but ultimately fails, to address this untenable reality. Specifically, Senate Bill
270 (Mendoza), as it might be amended, would allow foreign corporations, like
U.S. Legal Support, to lawfully render professional shorthand reporting
services in California merely by registering with the Board. The proposed
legislation, however, does not also require that such foreign corporations be
wholly owned, or even partially owned, by CSRs. Nor, critically, does the
proposed legislation expressly define “professional corporation” or “professional
services” in a way that would ensure that the business operations of entities
like U.S. Legal Support would constitute the rendering of professional
shorthand reporting services. Together, these two serious flaws would render
the proposed legislation harmful to consumers while not positively addressing
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the problem of unregulated professional practice by foreign corporations like
U.S. Legal Support.

First, as we have argued in Moose v. U.S. Legal Support, the requirement
that professional corporations be wholly owned by licensees is an integral and
foundational judgment that the California Legislature made when it decided to
allow professional corporations to operate in this State. By requiring licensee
ownership of professional corporations, the Legislature ensured that
corporations are held to the same professional and ethical standards as
individual licensees. Thus, when a licensee-owned corporation commits an act
of professional misconduct, state regulatory bodies, such as the CRB, can take
disciplinary action against the licenses of that corporation’s owners, including
fines, suspensions, or revocations. If the licensee ownership requirement were
“removed, as it might be under SB 270, with no licensee on the hook for
professional misconduct, this long-standing principle of individual professional
accountability would fall by the wayside in the shorthand reporting
profession—and only that profession. The Board should vigorously resist any
legislative effort that would result in this outcome.

To repeat, we are aware of no other licensed profession under the
Department of Consumer Affairs where corporations would be entirely free to
operate in this State without any licensee involvement or accountability. Even
in Nevada, for example, where there is firm registration, there is also a
requirement that an individual licensee be accountable for the corporation’s
operations. See NAC § 656.280 (“Each firm must have at least one owner who
is a court reporter or a designated representative of the court reporting firm to
whom a certificate of completion has been issued . . . .”).

By way of further example, Texas—the home state of U.S. Legal
Support—has laws that likewise illusirate how dramatically SB 270’s
prospective amendments depart from court reporting licensing customs
nationwide. There, even though no individual licensee is on the hook in for
corporate professional misconduct, Texas specifically allows its regulator to
take action against corporate shorthand reporting firms based upon the
individual acts of non-licensee directors. See Texas Gov't Code Sec. 154.111(3)
(‘[Clonduct on the part of an officer, director, or managerial employee of the
shorthand reporting firm . . . violates this subtitle.”).

Second, SB 270, if it were amended in such a fashion, falls far short of
ensuring that foreign corporations like U.S. Legal Support would even be
compelled to register with the Board in the first place. The possible
amendments to 8B 270 only require “professional corporations” to register. As
noted above, however, U.S. Legal Support maintains that it is not a
“professional corporation” at all because it independently contracts, rather
than directly employs, CSRs to transcribe proceedings. U.S. Legal Support
maintains that professional shorthand reporting services are limited to the
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actual transcription of legal proceedings—a task which U.S. Legal Support
claims is done only by its independently contracted CSRs—while U.S. Legal
Support acts only as a type of “middleman” that performs certain “ancillary”
tasks like printing and delivering transcripts. While we believe U.S. Legal
Support’s claim lacks merit, we fully anticipate that it and other corporations
currently operating outside the law would again raise this claim as a basis for
refusing to register with the CRB under the provisions of an amended SB 270.1
In that very likely event, the Board would be left with the choice of (a) allowing
corporations like U.S. Legal Support to continue operating in this State in
violation of clear statutes or (b) having to initiate costly and prolonged litigation
over whether the language of SB 270 applies to purported “middlemen” like
U.S. Legal Support, which is exactly the challenge confronting the Board under
current law.

In sum, if SB 270 is amended as described above, then consumers would
lose the legal accountability of there being a licensed professional on the hook
for corporate performance and misconduct, our client’s longstanding lawsuit
that might bring resolution to many of these issues for the Board may be
placed in doubt, and the Board would be not any closer to being able to enforce
its laws against court reporting firms who claim they are not “professional
corporations.” For these reasons, the above-discussed amendments to SB 270
would be an extremely ill-advised and harmful attempt to address a serious
problem in the California shorthand reporting profession, and the Board
should reject any attempts to amend SB 270 in such a way.2

! Notably, Texas has enacted laws to prevent a corporation from arguing that
its use of independent contractors shields it from regulation as a “professional
corporation.” See Texas Gov’t Code Sec. 154.001(b)(3} (defining “shorthand
reporting firm” to mean, inter alia, an entity in which “the firm or affiliate office
contracts with a resident of [Texas] by mail or otherwise and either party is to
perform court reporting services, shorthand reporting services, or other related
services wholly or partly in this state”). While we believe that California
common law already forecloses corporations, like U.S. Legal Support, from
hiding behind independent contractors to escape regulation as a professional
corporation, we also believe that the CRB, if it so desired, could adopt by
regulation an identical, enforcement-easing definition of “professional
corporation.” See 20th Century Ins. Co. v. Garamendi (1994) 8 Cal.4th 216.

2 Underscoring that the author and sponsor may not be intimately familiar with
freelance corporate operations, the possible amendments provide in subpart
(b)(3) that the new law would apply “for any services produced and billed wholly
inside of [Californial].” It is common, however, for national court reporting
corporations to handle production and billing outside California, including in
their out-of-state corporate headquarters. By its own terms, then, SB 270 -
likely would not apply to the corporations it intends to reach, and, even if it
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Thank you for your time and attention to our thoughts on this important
topic. Please do not hesitate to contact us by phone at (202) 842-2600 or by

email at ldayan@bredhoff.com or zista@bredhoff.com if you wish to discuss this
matter further,

Sincerely,

/s /Leon Davan, Esq. (SBN 153162)
/s/Zachary Ista, Esq. (admitted pro hac vice)
Attorneys for Holly Moose

did, the corporations could legally avoid registration with the Board simply by
moving produption or billing outside California.
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COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA ITEM Il — Legislation

Agenda Description:
A. Update on licensee fee cap increase

Brief Summary:

SB 1039 (Hill) contains language to increase the license fee cap from $125 to
$250.
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Recommended Action: Staff recommends the Board take a position of support
and instruct a letter of support go out from the Chair to the author, Senator Hill.
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Agenda Description:
B. Briefing on current legislation related to the court reporting industry and/or
the Court Reporters Board with discussion and possible action.
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Brief Summary: (Bills with a notation of *** are of particular interest or impact to
court reporting or the Court Reporters Board specifically)

AB 12 (Cooley) —~ State government: administrative regulations: review
(Senate Committee on Appropriations)
This bill would require every state agency to review and revise regulations to
eliminate inconsistent overlapping, duplicative and outdated provisions. Further,
these entities would be required to adopt these revisions as emergency
regulations by January 1, 2018.

AB 507 (Olsen) — Department of Consumer Affairs: BreEZe system: annual
report

(Senate Committee on Business, Professions & Economic Development)

This bill would, on and after January 31, 2016, require the department to submit
an annual report to the Legislature and the Department of Finance that includes,
among other things, the department’s plans for implementing the BreEZe system
at specified regulatory entities included in the department’s third phase of the
BreEZe implementation project, including, but not limited to, a timeline for the
implementation.

AB 1033 (Garcia, Eduardo) — Economic impact assessment: small business
definition ‘ :

(Senate Committee on Governmental Organization)

This bill would authorize state agencies to utilize an alternative definition of “small
businesses” when determining the number of small businesses impacted by a
regulation within the overall economy, a specific industry or geographic region.
The alternative definition identifies a small business as independently owned,
independently operated, not dominant in its field of operation and employing
fewer than 100 individuals.
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AB 1566 (Wilk) — Reports

(Failed to pass)

This bill would require any report submitted to the Legislature to include a signed
declaration by the head of the submitting agency to aftest to the accuracy of the
report.

AB 1707 (Linder) — Public records: response to request.

(Failed to pass)

This bill would require any agency that fulfills a Public Records Act request to
provide the requesting party with a list of any records withheld and the applicable
exemption from disclosure.

***AB 1834 (Wagner) — Electronic court reporting

(Assembly Judiciary, granted reconsideration but ho movement)

This bill would aliow a court to use electronic recording equipment in a family law
case if an official reporter or an official reporter pro tempore is unavailable.

AB 1868 (Wagner) — Regulations: legislative notice

(Assembly Committee on Appropriations)

This bill would require a regulatory notice of proposed action to be submitted by
state agencies to the Legislature if it includes information relative to economic
cost impacts to businesses or private individuals.

AB 1887 (Low) — State government: discrimination: travel

(Assembly Committee on Appropriations; Hearing May 4, 2016)

This bill would prohibit state funded or sponsored travel to any state that passed
a law on or after June 26, 2015, to repeal existing laws that protect against
discrimination on the basis of sexual orientation, gender identity, or gender
expression or has enacted a law that authorizes or requires discrimination
against same-sex couples or their families.

AB 1939 (Patterson) — Licensing Requirements

(Assembly Committee on Appropriations, Suspense File) :

This bill would require the Director of DCA to conduct a study and submit to the
Legislature by July 1, 2017, a report identifying, exploring, and addressing
occupational licensing requirements that create unnecessary barriers to labor
market entry or mobility specifically as it pertains to dislocated workers,
transitioning service members, and military spouses,

***AB 2192 (Salas) — Court Reporters Board: personnel
(Assembly Business and Professions)

This bill would extend the sunset date of the Court Reporters Board to
January 1, 2021. '

AB 2611 (Low) — The California Public Records Act: exemptions
(Assembly Committee on Appropriations)

This bill would exempt any audio or video recording depicting death or serious
bodily injury from the California Public Records Act.
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*** AB 2629 (Hernandez) — Court Reporters

(Assembly Committee on Appropriations)

This bill would increase the fee charged for original transcripts and copies
incrementally commencing January 1, 2017. The bill would provide that on and
after January 1, 2021, the fee for an original transcript is $1.24 for each 100
words, and for each copy purchased at the same time, $0.22 for each 100 words.
The bill would provide that on and after January 1, 2021,, the fee for a first copy
- of a transcript that is not simultaneously purchased with the original transcript is
$0.29 for each 100 words, and for each additional copy purchased at the same
time, $0.22 for each 100 words .The bill would also provide that the fee for
transcription is an additional 50% for special daily copy service.

AB 2701 (Jones) — Department of Consumer Affairs: boards: training
requirements

(Failed to pass)

This bill would require all newly appointed members of programs within DCA to
complete fraining that includes information about the Bagley-Keene Open
Meeting Act, the Administrative Procedure Act, the Office of Administrative Law
and the Department’s conflict of Interest Code.

***AB 2859 (Low) — Professions and vocations: retired category: licenses
(Assembly Floor, third reading, consent calendar)

This bill would allow all programs within DCA to establish, by regulation, a
system to issue retired licenses, with specific limitations.

SB 66 (Leyva) — Career Technical Education

(Assembly Committee on business and Professions) ,

This bill would authorize the DCA to provide specific licensure data to the
California Community Colleges Chancellor's Office in order to measure
employment outcomes of students who partake in California community
College’s career technical education programs.

**$B 270 (Mendoza) — Court Reporters Board: civil actions: corporations
(Assembly Business and Professions)
[Awaiting amended language]

***SB 1007 (Wieckowski) — Professions and vocations

(Senate Judiciary)

This bill would require a court to dismiss an arbitration award if the court
determines that the rights of a party were substantially prejudiced by the refusal
of the arbitrators to allow the party, at the party’s expense, to have a certified
shorthand reporter transcribe any deposition, proceeding, or hearing as the
official record.

***8B 1039 (Hill) — Licensure application: military experience

(Senate Committee on Business, Professions and Economic Development) |
This is an omnibus bill that, among other things, increases the license fee cap for
court reporters from $125 to $250.
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SB 1140 (Moorlach) — Legislature: operation of statutes

(Senate Committee on governmental Organization)

This bill would require the automatic repeal of a regulatory authorization statute
two years after the statute goes into effect, except under specified
circumstances.

3B 1155 (Morell) ~ Professions and vocations: licenses: military service
(Senate Committee on Appropriations, Suspense File)

This bill would require DCA to develop a program to waive the initial application
and license fees for veterans who have been honorably discharged from the
California National Guard or U.S. Armed Forces.

SB 1176 (Galgiani) — Small Business Procurement and Contract Act:
business size

(Senate Committee on Appropriations) _
This bill would raise the amount of average annual gross receipts to be
considered a small business or microbusiness.

SB 1195 (Hill) — Professions and vocations: board actions: competitive
impact

(Senate Committee on Appropriations)

This bill would do the following: 1) authorize the Department’s director to review
a decision or other action of a board within the Department to determine whether
it unreasonably restrains trade and to approve, disapprove, or modify the board
decision or action, as specified; 2) allow the Director to veto a regulatory package
for anticompetitive impacts; 3) provide state indemnification for liability of board
members for antitrust violations; 4) require boards to include information
regarding anticompetitive impacts in their regulatory packages; 5) add
competitive impact a an additional standard for the Office of Administrative Law
to review: 6) prohibit the Board of Registered Nursing from employing an
executive office that is a Board licensee; 7) extend the effective date of the
Veterinary Medical Board to January 1, 2021; 8) allow drug compounding; 9)
authorize a university license type; and 10) prohibit premise registration after five
years of rionrenewal among other technical changes.

SB 1348 (Cannella) — Licensure application: military experience

(Senate Committee on Appropriations, Suspense File)

This bill would require all DCA programs that accept military education,
experience, or training to amend their applications to advise veteran applicants of
the ability to apply that education, experience, or training.

SB 1344 (Hertzberg) — Personal information: privacy: state agencies:
security plans

(Senate Committee on Appropriations)

This bill would require a state agency that owns or licenses personal information
data to prepare a mitigation and response plan for breach of the database.
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Support Documents:

Attachment 1 — AB 2192 (Salas) .

- Attachment 2 — AB 2629 (Hernandez)

Attachment 3 — AB 2859 (Low)

Attachment 4 — SB 270 (Mendoza)

Attachment 5 — SB 270 (Mendoza) — Mockup of Potential Amendments
Attachment 6 — SB 1007 (Wieckowski)

Attachment 7 — SB 1039 (HIl

Recommended Board Action:

Staff recommends the Board review the proposed bills and decide if they wish to
support, oppose, or remain heutral.
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Attachment 1
Agenda item |l
AMENDED IN ASSEMBLY APRIL 6, 2016

CALIFORNIA LEGISLATURE— 2015-2016 REGULAR SESSION

Assembly Bill No. 2192

lntrod uced by Gemmﬁtee—en—Bu&Hess—aﬂd—Prefes&e%

A Assembly Mem er Sa!as
(Pnnc!paf coauthor Senator Hilf)

February 18, 2016

An act to amend Sections 8000 and 8005 of the Business and Professions Code,
relating fo professions and vocations.

LEGISLATIVE COUNSEL'S DIGEST

AB 2192, as amended, Committee-onBusiness-and Professions Salas. Court
Reporters Board of California: personnel.

Existing law provides for the licensure and regulation of court reporters by the Court
Reporters Board of California, which is within the Department of Consumer Affairs, and
authorizes the board to appoint an executive officer and committees and to employ
other employees, as specified. Existing law repeals these provisions on January 1,
2017.

This bill would extend those provisions until January 1, 2021.

Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

The people of the State of California do enact as follows:

SECTION 1. Section 8000 of the Business and Professions Code is amended to
read:

8000. (a) There is in the Department of Consumer Affairs a Court Reporters Board
of California, which consists of five members, three of whom shall be public members
and two of whom shall be holders of certificates issued under this chapter who have
been actively engaged as shorthand reporters within this state for at least five years
immediately preceding their appointment.

{(b) This section shall remain in effect only until January 1, 2021, and as of that date
is repealed.

{c) Notwithstanding any other law, the repeal of this section renders the board
subject to review by the appropriate policy committees of the Legislature.

SEC. 2. Section 8005 of the Business and Professions Code is amended to read:

8005. (a) The Court Reporters Board of California is charged with the executive
functions necessary for effectuating the purposes of this chapter. It may appoint
committees as it deems necessary or proper. The board may appoint, prescribe the
duties, and fix the salary of an executive officer. Except as provided by Section 159.5,
the board may also employ other employees as may be necessary, subject to civil
service and other law. .

(b) This section shall remain in effect only until January 1, 2021, and as of that date
is repealed.

16




Attachment 2

: Agenda ltem |l
AMENDED IN ASSEMBLY APRIL 20, 2016

AMENDED IN ASSEMBLY MARCH 18, 2016

CALIFORNIA LEGISLATURE— 2015-2016 REGULAR SESSION
Assembly Bill No. 2629
[ntroduced by Assembly Member Roger Hernandez
February 19, 2016

An act to amend Sections 69951 of, and to amend, repeal, and add Section 63950
of, the Government Code, relating to court reporters.

LEGISLATIVE COUNSEL'S DIGEST

AB 2629, as amended, Roger Hernandez. Court reporters.

Existing law provides that the fee for original transcripts prepared by an official court
reporter or by a court reporter pro tempore is $0.85 for each 100 words, and for each
copy purchased at the same time, $0.15 for each 100 words. Existing law provides that
the fee for a first copy of a transcript by a person who does not simultaneously purchase
the original transcript is $0.20 for each 100 words, and for each additional copy
purchased at the same time, $0.15 for each 100 words. Existing law authorizes a court
reporter, in civil cases, to charge an additional 50% for special daily copy service.

This bill would increase the fee charged for original transcripts and copies
incrementally commencing January 1, 2017. The bill would provide that on and after -
January 1,-2618; 2021, the fee for an original transcript is $1.24 for each 100 words,
and for each copy purchased at the same time, $0.22 for each 100 words. The bill
would provide that on and after January 1,-2848; 2021, the fee for a first copy of a
transcript that is not simultaneously purchased with the original transcript is $0.29 for
each 100 words, and for each addltlonal c;opy purchased at the same time, $O 22 for
each 100 words. ' !

pubh%h—an—epdaﬂted—tmsrsenpt—fee—sehedwe- The b1II Would also prowde that the fee for

transcription is an additional 50% for special daily copy service.
Vote: majority Appropriation: no Fiscal Committee: yes Local Program: no

The people of the State of California do enact as follows:

SECTION 1. The Legislature finds and declares all of the following:

(a) Official court reporters and court reporters pro tempore employed by the courts
are currently paid under a dual compensation structure in which the base salary of the
court reporter is supplemented by income from preparing required transcripts and
providing other required transcription services.

(b) The dual compensation structure protects the state from bearing the full cost of
transcript preparation and other transcription services and avoids the resulting
consequences of overtime liability related to these services.
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(c) The fees for original transcripts prepared by official court reporters and court
reporters pro tempore have not been adjusted in 26 years, and fees for copies
purchased at the same time as the original transcript have only increased once in 103
years.

(d) In order to ensure full and fair compensation of official court reporters and court
reporters pro tempore employed by the court, and in order to attract and retain official
court reporters and court reporters pro tempore employed by the courts that have

“sufficient skills and competence to serve the needs of the justice system, it is imperative
that the system of dual compensation provide sufficient payment for transcription
services.

(e) Therefore, it is necessary to revise the fees for transcripts prepared by official
court reporters and court reporters pro tempore.

SECTION 2. Section 69950 of the Government Code is amended to read:

69950. (a) From January 1, 2017, to December 31,2047 2018, inclusive, the fee for
transcription for the original printed copy is ninety-eight cents ($0.98) for each 100
words, and for each copy purchased at the same time by the court, party, or other
person purchasing the original, seventeen cents ($0.17) for each 100 words.

(b) From January 1, 2017, to December 31,204%; 2018, inclusive, the fee for a first
copy to any court, party, or other person who does not simultaneously purchase the
original shall be twenty-three cents ($0.23) for each 100 words, and for each additional
copy, purchased at the same time, seventeen cents ($0.17) for each 100 words.

(c) This section shall remain in effect only until January 1,-2048; 2079, and as of that
date is repealed, unless a later enacted statute, that is enacted before January 1,-2048;
2019, deletes or extends that date.

SECTION 3. Section 69950 is added to the Government Code, to read:

69950. (a) From January 1,-2048; 2079, to December 31,-2048; 2020, inclusive, the
fee for transcription for the original printed copy is one dollar and thirteen cents ($1.13)
for each 100 words, and for each copy purchased at the same time by the court, party,
or other person purchasing the original, twenty cents ($0.20) for each 100 words.

(b) From January 1,-2848; 20719, to December 31,-2048; 2020, inclusive, the fee for
a first copy to any court, party, or other person who does not simultaneously purchase
the original shall be twenty-six cents ($0.26) for each 100 words, and for each additional
copy, purchased at the same time, twenty cents ($0.20) for each 100 words.

(¢) This section shall become operative on January 1,-2048: 2019.

(d) This section shall remain in effect only until January 1,2049; 2021, and as of that
date is repealed, unless a later enacted statute, that is enacted before January 1 2049
2021, deletes or extends that date.

SECTION 4. Section 89950 is added to the Government Code, to read:

69950. (a) On and after January 1,-2049; 2021, the fee for transcription for the
original printed copy is one dollar twenty-four cents ($1.24) for each 100 words, and for
each copy purchased at the same time by the court, party, or other person purchasing
the original, twenty-two cents {$0.22) for each 100 words.

(b} On and after January 1,-2048; 2027, the fee for a first copy to any court, party, or
other person who does not simultaneously purchase the original shall be twenty-nine
cents ($0.29) for each 100 words, and for each additional copy, purchased at the same
time, twenty-two cents ($0.22) for each 100 words.
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(d_) . .
(c) This section shall become operative on January 1,-2048- 2021.

SECTION 5. Section 69951 of the Government Code is amended to read:
69951. The fee for transcription is an additional 50 percent for special daily copy
service.
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Attachment 3
Agenda ltem I}

CALIFORNIA LEGISLATURE— 2015-2016 REGULAR SESSION
Assembly Bill No. 2859
Intfroduced by Assembly Member Low
February 19, 2016

An act to add Section 463 to the Business and Professions Code, relating to
professions and vocations.

LEGISLATIVE COUNSEL'S DIGEST

AB 2859, as introduced, Low. Professions and vocations: retired category: licenses.
Existing law provides for numerous boards, bureaus, commissions, or programs
within the Department of Consumer Affairs that administer the licensing and regulation

of various businesses and professions. Existing law authorizes any of the boards,
bureaus, commissions, or programs within the department, except as specified, to
establish by regulation a system for an inactive category of license for persons who are
not actively engaged in the practice of their profession or vocation. Under existing faw,
the holder of an inactive license is prohibited from engaging in any activity for which a
license is required. Existing law defines “board” for these purposes to include, unless
expressly provided otherwise, a bureau, commission, committee, department, division,
examining committee, program, and agency. _

This biif would additionally authorize any of the boards, bureaus, commissions, or
programs within the department to establish by regulation a system for a retired
category of license for persons who are not actively engaged in the practice of their
profession or vocation, and would prohibit the holder of a retired license from engaging
in any activity for which a license is required, unless regulation specifies the criteria for a
retired licensee to practice his or her profession. The bill would authorize a board upon
its own determination, and would require a board upon receipt of a complaint from any
person, to investigate the actions of any licensee, including, among others, a person
with a license that is retired or inactive.

Vote: majority Appropriation: no  Fiscal Committee: yes Local Program; no

The people of the State of California do enact as follows:

SECTION 1. Section 463 is added to the Business and Professions Code, to read:

463. (a) Any of the boards, bureaus, commissions, or programs within the
department may establish, by regulation, a system for a retired category of licensure for
persons who are not actively engaged in the practice of their profession or vocation.

(b) The regulation shall contain the following:

(1) The holder of a retired license issued pursuant to this section shall not
engage in any activity for which a license is required, unless the board, by
regulation, specifies the criteria for a retired licensee to practice his or her profession
or vocation.

(2} The holder of a retired license shall not be required to renew that license.

(3) In order for the holder of a retired license issued pursuant to this section to
restore his or her license to an active status, the holder of that license shall meet all
the following:
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(A) Pay a fee established by statute or regulation.

(B) Certify, in a manner satisfactory to the board, that he or she has not
committed an act or crime constituting grounds for denial of licensure.

(C) Comply with the fingerprint submission requirements established by
regulation.

(D) if the board requires completion of continuing education for renewal of an
active license, complete continuing education equivalent to that required for

renewal of an active license, unless a different requirement is specified by the
hoard.

(E) Complete any other requirements as specified by the board by regulation.

(c) A board may upon its own determination, and shall upon receipt of a complaint
from any person, investigate the actions of any licensee, including a person with a
license that either restricts or prohibits the practice of that person in his or her
profession or vocation, including, but not limited to, a license that is retired, inactive,
canceled, revoked, or suspended.
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Attachment 4

Agenda ltem Il
AMENDED IN ASSEMBLY JUNE 23, 2015

AMENDED IN SENATE MAY 5, 2015
AMENDED IN SENATE APRIL 14, 2015
AMENDED IN SENATE APRIL 6, 2015

QALIFORNIA LEGISLATURE— 2015-2016 REGULAR SESSION
Senate Bill No. 270
Introduced by Senator Mendoza
February 19, 2016

An act to add Section 8041 to the Business and Professions Code, relating to court.
reporters.

LEGISLATIVE COUNSEL'S DIGEST

SB 270, as amended, Mendoza. Court Reporters Board of California: civil actions:
corporations.

Existing law provides for the certification and regulation of shorthand reporters and
for the regutation of shorthand reporting corporations by the Court Reporters Board of
California.

Under existing law, a shorthand reporting corporation is a corporation authorized to
render professional services, as defined, as long as that corporation and all of its
shareholders, officers, directors, and employees rendering professional services who
are cetrtified shorthand reporters are in compliance with specified provisions of law.
Existing law defines a foreign professional corporation as a corporation organized under
the laws of a state of the United States other than this state that is engaged in a
profession of a type for which there is specified authorization for the performance of
professional services by a foreign professional corporation. Under existing law, it
- constitutes unprofessional conduct and a violation of these provisions for any licensed
person to violate, attempt to violate, assist in or abet the violation of, or conspire to
violate any specified provisions of law, including regulations adopted thereunder.,
Existing law prohibits a shorthand reporting corporation from not doing or failing to do
any act the doing of which or the failure to do which would constitute unprofessional
conduct under any statute, rule, or regulation pertaining to shorthand reporters or
shorthand reporting.

This bill would authorize the board to bring a civit action in a superior court to enjoin
any person, corporation, or corporation organized under the laws of a state of the
United States other than this state, from rendering court reporter services in this state
without ever belng issued a hcense by the board or without authorization to render court
reporter services in this-state-by-satisfying-specifiedrequirements: stafe. The bill would
authorize the board to request the Attorney General to bring such an action. The bill
would require the court to impose specified monetary penalties against the person or
corporation rendering services without a license or authorization. The bill would also
authorize the court to order restitution and enjoin a person or corporation from taking
any action constltutmg a wolat[on of any law pertalnlng to |mpartlahty, as prowded -The




Voté: majority Appropriation: no Fiscal Committee: yes Local Program: yes no

The people of the State of California do enact as follows:

SECTION 1. Section 8041 is added to the Business and Professions Code, to read:

8041.(a) In addition to any other authority or remedy, the board may pursuant fo this
section bring a civil action in a superior court to enjoin any person, corporation, or
corporation organized under the laws of a state of the United States other than this
state, from rendering court reporter services in this state without ever bemg issued a
!lcense by the board or without authorization to render court reporter services in this
state-by-satisfying-the requirements-of this-article- sfafe. The board may request the
Attorney General to bring an action pursuant to this subdivision.

(b) If a civil action is brought pursuant to subdivision {(a), the court, in addition to any
other remedy authorized by law, shall impose a penalty of not less than one thousand
dollars ($1,000) and no more than two thousand five hundred doliars ($2,500) per day
against the person or corporation rendering services without a license or authorization,
and the court, in addition fo any other restitution provided by law, may also order
restitution and the return of any payments made to the person or corporation.

(c) In an action brought pursuant to subdivision (a), the court, in addition to any other
authority or remedy, may also enjoin a person or corporation from taking any action that
- would otherwise constitute a violation of any statute or regulation of the board pertaining
to impartiality, including, but not limited to, Section 2475 of Title 16 of the California
Code of Regulations, and the court, in addition to any other penalty provided for by
statute or regulation pursuant to this section, may impose a penalty of up to two
thousand five hundred dollars ($2,500) and order restitution for any acts undertaken by
any person or corporation rendering court reporter services in this state. In determining
the amount of the penalty pursuant fo this section, the court shall take into consideration
the frequency of the violations and the impact of those violations, including a violation of
Section 2475 of Tltle 16 of the Callforma Code of Regulations

(d) If the board or Attorney General is granted an injunction pursuant to subdivision
(@), the court shall award reasonable investigation and enforcement costs and may also
award a portion of any unallocated penalties collected pursuant to subdivision (c) to be
used for future investigation and enforcement of this section by the board-and the
Attorney General. Any such award of penalties to the board shall be deposited in the
Court Reporters’ Fund and these penalties shall be subject to appropriation by the
Legislature. 51
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(e) This section shall not be co

nstrued to change, limit, or alter any existing authority
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ADD SECTION 1
Business and Professions Cade 8040 is amended to read:

(a)A shorthand reporting corporation is a corporation which is authorized to render
professional services, as defined in Section 13401 of the Corporations Code, as long as
that corporation and all of its shareholders, officers, directors, and employees rendering
professional services who are certified shorthand reporters are in compliance with the
Moscone-Knox Professional Corporation Act, this article, and all other statutes and
regulations now or hereafter enacted or adopted pertaining to that corporation and the
conduct of its officers. With respect to a shorthand reporting corporation, the
governmental agency referred to in the Moscone-Knox Professional Corporation Act is
the Court Reporters Board of California.

(b)(1) Notwithstanding subdivision (a) of this section and subdivision (b) of
Section 13401, any professional corporation or foreign professional corporation
may arrange for services of shorthand reporting without compliance with the
requirements of Section 8044, if that professional corporation or foreign
professional corporation is registered with the Court Reporters Board of
California pursuant to Section 8040.1 prior to arranging those services.

(2) Not later than July 1, 2016 2017, the board shall implement a registration
process pursuant to Section 8040.1.

(3} Any statute or requlation applicable to a licensee is also applicable o a
professional corporation or a foreign professional corporation for any
services producedor billed wholly-inside of this state. arranging for the
services of an official court reporter, or arranging for the billing or other fees
for coutt reporting services performed in the state.

(4) Nothing in this section shall be construed to authorize a person without
a license issued pursuant to this chapter to practice shorthand reporting as
defined in Section 8017.

(c) For purposes of this section, all of the following definitions shall apply:

(1) “Foreign professional corporation” means a corporation organized
under the laws of a state of the United States other than this state that is
engaged in a profession of providing shorthand reporting services.

(2] “Professional corporation” means a corporation organized under the
General Corporatton Law that is engaged in rendering shorthand reporting
services.

(3) “Professional services” has the same meaning as the term is defined in
subdivision (a} of Section 13401 of the Corporations Code, that is the service
of shorthand reporting lawfully rendered pursuant to this chapter..

SECTION 2

Section 8040.1 is added to the Business and Professions Code, to read:

8040.1 (a) It is unlawful for any professional corporation or foreign
professional corporation to render services, and it is unlawful to arrange for
those services pursuant to subdivision (b) of Section 8040 or to advertise or put
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out any sign or card or other device which may indicate to members of the public
that it is entitled to render such services without first obtaining registered status
from the board.

(b) Each applicant for registration must file an application with the California
Court Reporters Board on a form prescribed by the board.

{c) The application must:

(1) Include the federal identification number of the applicant;

(2) Include the name of the person who will be appointed as a designated
representative of the court reporting firm and such other_identifying
information as required by the Board;

(3) Be accompanied by the required fee; and

(4) include all information required to complete the application.

(d) To obtain registered status to this section, an applicant need not hold a
certificate as a certified court reporter.

SECTION 3

Section 8040.2 is added to the Business and Professions Code, fo read:

8040.2 (a) Each professional corporation or foreign professional corporation
arranging services pursuant to subdivision (b) or Section 8040 shall appoint one
person in this state affiliated with the corporation to _act as a designated
representative of the corporation. The appointed person must hold a certificate as
a certified court reporter in the state, or pass an examination administered by the
Board pursuant to subdivision (b).

(b) Not later than July 1, 2017, the Board shall administer an examination to
determine whether a designated representative of a court reporting firm
understands the ethics and professional conduct required for the practice of
court reporting, any statute or regulation applicable to court reporting, and the
obligations owed by a certified court reporter in the state to the parties in any
reported proceeding.

(c) The Board may adopt requlations to carry out the provisions of this section
and to establish additional subject areas to be included in the examination.

SECTION 4 4.

Section 8041 is added to the Business and Professions Code, to read:
8041.(a) In addition to any other authority or remedy, the board may pursuant to this

sectlon brlng a cnnl action in a supenor court to enjom any persen—»eeliperatmn—e#

thrs—state profess:onal corporatton or fore:gn profess:onal corporatron as def.'ned
in subdivision (c) Section 8040, from rendering court reporter services in this state
without ever being issued-a-license registered by the board or without authorization to
render court reporter services in this state, pursuant to Section 8040. The board may
request the Attorney General to bring an action pursuant to this subdivision.

(b) If a civil action is brought pursuant to subdivision (a), the court, in addition to any
other remedy authorized by law, shall impose a penalty of not less than one thousand
dollars ($1,000) and no more than two thousand five hundred dollars ($2,500) per day
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against the person or corporation rendering services without a license or authorization,
and the court, in addition to any other restitution provided by law, may also order
restitution and the return of any payments made to the person or corporation.

(¢) In an action brought pursuant to subdivision (a), the court, in addition to any other
authority or remedy, may also enjoin a person or corporation from taking any action that
would otherwise constitute a violation of any statute or regulation of the board pertaining
to impartiality, including, but not limited to, Section 2475 of Title 16 of the California
Code of Regulations, and the court, in addition to any other penalty provided for by
statute or regulation pursuant to this section, may impose a penalty of up fo two
thousand five hundred dollars ($2,500) and order restitution for any acts undertaken by
any person or corporation rendering court reporter services in this state. in determining
the amount of the penalty pursuant to this section, the court shall take into consideration
the frequency of the violations and the impact of those violations, including a violation of
Section 2475 of Title 16 of the California Code of Regulations.

(d) If the board or Attorney General is granted an injunction pursuant to subdivision
(a), the court shall award reasonable investigation and enforcement costs and may also
award a portion of any unallocated penalties collected pursuant to subdivision {(c) to be
- used for future investigation and enforcement of this section by the board and the
Attorney General. Any such award of penalties to the board shall be deposited in the
Court Reporters’ Fund and these penalties shall be subject to appropriation by the
Legislature.

(e) This section shall not be construed to change, limit, or alter any existing authority
of the board, including existing injunctive authority.

ADD SECTION 5
Business & Professions Code Section 8031 is amended to read:

8031. The amount of the fees required by this chapter is that fixed by the board in
accordance with the following schedule:

(a) The fee for filing an application for each examination shall be no more than forty
dollars ($40).

(b) The fee for examination and reexamination for the written or practical part of the
examination shall be in an amount fixed by the board, which shall be equal to the actual
cost of preparing, administering, grading, and analyzing the examination, but shall not
exceed seventy-five dollars ($75) for each separate part, for each administration.

(c) The initial certificate fee is an amount equal to the renewal fee in effect on the
last regular renewal date before the date on which the certificafe is issued, except that,
if the certificate will expire less than 180 days after its issuance, then the fee is 50
percent of the renewal fee in effect on the last regular renewal date before the date on
which the certificate is issued, or fifty dollars ($50), whichever is greater. The board
may, by appropriate regulation, provide for the waiver or refund of the initial certificate
fee where the cerlificate is issued less than 45 days before the date on which it will
expire. :

(d) By a resolution adopted by the board, a renewal fee may be established in such
amounts and at such fimes as the board may deem appropriate to meet its operational
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expenses and funding responsibilities as set forth in this chapter. The renewal fee shall
not be more than one hundred twenty-five doflars ($125) nor less than ten doflars ($10)
annually, with the following exception:

Any person who is employed full fime by the State of California as a hearing reporter

and who does not otherwise render shorthand reporting services for a fee shall be
exempt from licensure while in state employment and shall not be subject fo the renewal
fee provisions of this subdivision until 30 days after leaving state employment. The
renewal fee shall, in addition to the amount fixed by this subdivision, include any unpaid
fees required by this section plus any delinquency fee.

(e} The duplicate cerlificate fee shall be no greater than ten doffars {$10).

() The penailty for failure to notify the board of a change of name or address as
required by Section 8024.6 shall be no greater than fifty dollars ($50).

(g} The fee for a foreign professional corporation to register with the Board,
pursuant to Section 8040, shall be in an amount fixed by the board, which shail
equal the actual cost of preparing and administering the registration,
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Agenda ltem ||
AMENDED IN SENATE MAY 3, 2016

AMENDED IN SENATE APRIL 13, 2016

CALIFORNIA LEGISLATURE— 2015~2516 REGULAR SESSION
Senate Bill No. 1007
introduced by Senator Wieckowski
February 10, 2016

An actto-amend Section1286-2-of -and to add Section 1282 .5-te, to the Code of
Civil Procedure, relating to arbitration.

LEGISLATIVE COUNSEL'S DIGEST

SB 1007, as amended, Wieckowski. Arbitration: transcription by certified shorthand
reporter.

Existing law establishes standards for arbitration, and requires a court to vacate an
arbitration award if it makes certain findings.

This bill would provide that a party to an arbitration has the right to have a certified
shorthand reporter transcribe any deposition, proceeding, or hearing as the official
record. The bill would require a party requesting a certified shorthand reporter to make
his or her request upon the initiation of the arbitration or at the time that any deposition,
proceeding, or hearing is being calendared, and would also require the party requesting
the transcript to incur the expense of the certified shorthand reporter, except as
spec:lfled in a consumer arbltrahon The b]II woulda%se—mq&we&eemﬂe-vaeatean

: i a authorize a party
Whose request has been refused by the arb;trafor to pet:t;on the court for an order to
compel the arbitrator to grant the party’s request to have a certified shorthand reporter
transcribe any deposition, proceeding, or hearing.

Vote: MAJORITY Appropriation: NO Fiscal Committee: NO Local Program: NO

The people of the State of California do enact as follows:

SECTION 1. Section 1282.5 is added to the Code of Civil Procedure, to read:

1282.5. (a)(1) A party to an arbitration has the right to have a certified shorthand
reporter transcribe any deposition, proceeding, or hearing. The transcript shall be the
official record of the deposition, proceeding, or hearing.

(2) A party requesting a certified shorthand reporter shall make his or her request
upon the initiation of the arbitration or at the time that any deposition, proceeding, or
hearing is being calendared. _

(b) If an arbitration agreement does not provide for a certified shorthand reporter, the
party requesting the transcript shall incur the expense of the certified shorthand
reporter. However, in a consumer arbitration, a certified shorthand reporter shall be
provided upon request of an indigent consumer, as defined in Section 1284.3, at the
expense of the nonconsumer party.
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(c) If an arbitrator refuses to allow a party to have a certified shorthand reporter
transcrlbe any deposmon proceedmg, or heanng pursuant to thls—sesnen—and—anﬂawmd

See%ren—‘l—ZS@—Z— sect:on the party may pet;ffon the court for an order to compe! the
arbitrator to grant the party’s request.
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Attachment 7

| Agenda ltem II
AMENDED IN SENATE APRIL 21, 2016

AMENDED IN SENATE APRIL 12, 2016
AMENDED IN SENATE APRIL 7, 2016

CALIFORNIA LEGISLATURE— 2015-2016 REGULAR SESSION
Senate Bill No. 1039
Introduced by Senator Hill
February 12, 2016

An act to amend Sections—1636-4; 2423, 2460, 2461, 2475, 2479, 2486, 2488, 2492,
2499, 2733, 2746.51, 2786.5, 2811, 2811.5, 2815, 2815.5, 2816, 2830.7, 2836.3,
2838.2, 4128.2, 4999, 4999.2, 7137, 7153.3, 8031, 8516, and 8518 of, to amend,
repeal, and add Section 4400 of, to add Section 2499 7 toand to repealGhapteMé
{commencing-with-Section-4099) of Division2-of. Sections 4999.1, 4999.3, 4999.4, and
4999.6 of, and to repeal and add Section 4999.5 of, the Business and Professions
Code, torepeal amend Section 1348.8 of the Health and Safety Code, and to-repeal
amend Section 10279 of the Insurance Code, relating to professions and vocations, and
making an appropriation therefor.

LEGISLATIVE COUNSEL'S DIGEST

SB 1039, as amended, Hill. Professions and vocations.

(1) Existing law requires the Office of Statewide Health Planning and Development
to establish the Health Professions Education Foundation to, among other things, solicit
- and receive funds for the purpose of providing scholarships, as specified.

The bill would state the intent of the Legislature to enact future legislation that would
establish a Dental Corps Scholarship Program, as-specified, to increase the supply of
dentists serving in medically underserved areas.

{3}(2) The Medical Practice Act creates, within the jurisdiétion of the Medical Board
of California, the Califoernia Board of Podiatric Medicine. Under the act, certificates to
practice podiatric medicine and registratior*ﬁ" 1"f spectacle lens dispensers and contact




lens dispensers, among others, expire on a certain date during the second year of a 2-
year term if not renewed.

This bill would instead create the California Board of Podiatric Medicine in the
Department of Consumer Affairs, and would make conforming and related changes.
The bill would discontinue the above-described requirement for the expiration of the
registrations of spectacle lens dispensers and contact lens dispensers.

{43(3) The Nursing Practice Act provides for the licensure and regulation of nurse
practitioners by the Board of Registered Nursing, which is within the Department of
Consumer Affairs, and requires the board to adopt regulations establishing standards
for continuing education for licensees, as specified. That act requires providers of
continuing education programs approved by the board to make records of continuing
education courses given to registered nurses available for board inspection. That act
also prescribes various fees to be paid by licensees and applicants for licensure, and
requires these fees to be credited to the Board of Registered Nursing Fund, which is a
continuously appropriated fund as it pertains to fees collected by the board.

This bill would require that the content of a continuing education course be based on
generally accepted scientific principles. The bill would also require the board to audit
continuing education providers, at least once every 5 years, to ensure adherence to
regulatory requirements, and to withhold or rescind approval from any provider that is in
violation of regulatory requirements. The bill would raise specified fees, and would
provide for additional fees, to be paid by licensees and applicants for licensure pursuant
to that act. By increasing fees deposited into a continuously appropriated fund, this bill
would make an appropriation.

5)(4) The Pharmacy Law provides for the licensure and regulation of pharmacists
by the California State Board of Pharmacy within the Department of Consumer Affairs.
That law prescribes various fees to be paid by licensees and applicants for licensure,
and requires all fees collected on behalf of the board to be credited to the Pharmacy
Board Contingent Fund, which is a continuously appropriated fund as it pertains to fees
collected by the board.

This bill would, on and after July 1, 2017, modify specified fees to be paid by
licensees and applicants for licensure pursuant to that act. By increasing fees deposited
into a continuously appropriated fund, this bill would make an appropriation.

{6)(5) Existing law requires-certain businesses that employ, or contract or
subcontract with, the full-time equivalent of 5 or more persons functiohing as health care
professionals, as defined, whose primary function is to provide felephone medical
advice, that provide telephone medical advice services to a patient at a California
address to be registered with the Telephone Medical Advice Services Bureau and
further requires telephone medical advice services to comply with the requirements

established by the Department of Consumer Affairs,-ameng-other-provisions. as
specified.

This bill would discontinue the requirement that those businesses be registered with
the bureau, would instead make the respective healing arts licensing boards
responsible for enforcing those requirements and any other laws and regufations
affecting those heaith care professionals licensed in California, and would make
conforming and related changes.

£5(6) The Contractors’ State License Law provides for the licensure and regulation
of contractors by the Contractors’ State License Board within the Department of
Consumer Affairs. That law also prescribes various fees to be paid by licensees and
applicants for licensure, and requires fees and civil penalties received under that law to
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be deposited in the Contractors’ License Fund, which is a continuously appropriated
fund as it pertains to fees collected by the board.

This bill would raise specified fees and would require the board to establish criteria
for the approval of expedited processing of applications, as specified. By increasing
fees deposited into a continuously appropriated fund, this bill would make an
- appropriation. '

{8}(7) Existing law provides for the licensure and regulation of shorthand
reporters by the Court Reporters Board of California within the Department of
Consumer Affairs. That law authorizes the board, by resolution, to establish a fee
for the renewal of a certificate issued by the board, and prohibits the fee from
exceeding $125, as specified. Under existing law, all fees and revenues received
by the board are deposited into the Court Reporters’ Fund, which is a
continuously appropriated fund as it pertains to fees collected by the board.

This bill would raise that fee limit to $250. By authorizing an increase in a fee
deposited into a continuously appropriated fund, this bill would make an
appropriation.

£9)(8) Existing law provides for the licensure and regulation of structural pest control
operators and registered companies by the Structural Pest Control Board, which is
within the Department of Consumer Affairs, and requires a licensee to pay a specified
license fee. Existing law makes any violation of those provisions punishable as a
misdemeanor. Existing law places certain requirements on a registered company or
licensee with regards fo wood destroying pests or organisms, including that a registered
company or licensee is prohibited from commencing work on a contract until an
inspection has been made by a licensed Branch 3 field representative or operator, that
the address of each property inspected or upon which work was completed is required
to be reported to the board, as specified, and that a written inspection report be
prepared and delivered to the person requesting the inspection or his or her agent.
Existing law requires the original inspection report to be submitted to the board upon
demand. Existing law requires that written report to contain certain information,
including a foundation diagram or sketch of the structure or portions of the structure
inspected, and requires the report, and any contract entered into, to expressly state if a
guarantee for the work is made, and if so, the terms and time period of the guarantee.
Existing law establishes the Structural Pest Control Fund, which is a continuously
appropriated fund as it pertains to fees collected by the board.

This bill would require the operator who is conducting the inspection prior to the
commencement of work to be employed by a registered company, except as specified.
The bill would not require the address of an inspection report prepared for use by an
attorney for litigation to be reported to the board or assessed a filing fee. The bill would
require instead that the written inspection report be prepared and delivered to the
. person requesting it, the property owner, or the property owner’s designated agent, as
specified. The bill would allow an inspection report to be a complete, limited,
supplemental, or reinspection report, as defined. The bill would require all inspection
reports to be submitted to the board and maintained with field notes, activity forms, and
notices of completion until one year after the guarantee expires if the guarantee extends
beyond 3 years. The bill would require the inspection report to clearly list the infested or
infected wood members or parts of the structure identified in the required diagram or
sketch. By placing new requirements on a registered company or licensee, this bill
would expand an existing crime and would, therefore, impose a state-mandated local
program. ,

Existing law requires a registered company to prepare a notice of work completed to
give to the owner of the property when the g’grk is completed.




This bill would make this provision only applicable to work relating to wood
destroying pests and organisms.

{403(9) The California Constitution requires the state to reimburse local agencies and
school districts for certain costs mandated by the state. Statutory provisions establish
procedures for making that reimbursement.

This bifl would provide that no reimbursement is required by this act for a specified
reason.

Vote: majority Appropriation: yes Fiscal Committee: yes Local Program: yes

The people of the State of California do enact as follows:

SECTION 1. It is the intent of the Legislature to enact future legislation that would
establish a Dental Corps Scholarship Program within the Health Professions Education
Foundation to increase the supply of dentists serving in medically underserved areas.




SEC3-SEC. 2. Section 2423 of the Business and Professions Code is amended to
read:

2423.(a) Notwithstanding Section 2422:

(1) All physician and surgeon’s certificates and certificates to practice midwifery
shall expire at 12 midnight on the last day of the birth month of the licensee during
the second year of a two-year term if not renewed.

(2) Registrations of dispensing opticians will expire at midnight on the last day of
the month in which the license was issued during the second year of a two-year term
if not renewed.

(b) The board shall establish by regulation procedures for the administration of a
birth date renewal program, including, but not limited to, the establishment of a system
of staggered license expiration dates such that a relatively equal number of licenses
expire monthly.

(c) To renew an unexpired license, the licensee shall, on or before the dates on
which it would otherwise expire, apply for renewal on a form prescribed by the licensing
authority and pay the prescribed renewal fee.

SEG-4:-SEC. 3. Section 2460 of the Business and Professions Code is amended to
read:

2460.(a) There is created within the Department of Consumer Affairs a California
Board of Podiatric Medicine.

(b) This section shall remain in effect only until January 1, 2017, and as of that date
is repealed, unless a later enacted statute, that is enacted before January 1, 2017,
deletes or extends that date. Notwithstanding any other provision of law, the repeal of
this section renders the California Board of Podiatric Medicine subject to review by the
appropriate policy committees of the Legislature.

SEG-5.SEC. 4. Section 2461 of the Business and Professions Code is amended to-
read:

2461. As used in this articie:

(a) “Board” means the California Board of Podiatric Medicine.

(b) “Podiatric licensing authority” refers to any officer, board, commission,
committee, or department of another state that may issue a license to practice podiatric
medicine.
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SEG6-SEC. 5. Section 2475 of the Business and Professions Code is amended to
read:

2475. Unless otherwise provided by law, no postgraduate trainee, intern, resident
postdoctoral fellow, or instructor may engage in the practice of podiatric medicine, or
receive compensation therefor, or offer to engage in the practice of podiatric medicine
unless he or she holds a valid, unrevoked, and unsuspended certificate to practice
podiatric medicine issued by the board. However, a graduate of an approved college or
school of podiatric medicine upon whom the degree doctor of podiatric medicine has
been conferred, who is issued a resident’s license, which may be renewed annually for
up to eight years for this purpose by the board, and who is enrolled in a postgraduate
training program approved by the board, may engage in the practice of podiatric
medicine whenever and wherever required as a part of that program and may receive
compensation for that practice under the following conditions:

(a) A graduate with a resident’s license in an approved internship, residency, or
fellowship program may participate in training rotations outside the scope of podiatric
medicine, under the supervision of a physician and surgeon who holds a medical doctor
or doctor of osteopathy degree wherever and whenever required as a part of the
training program, and may receive compensation for that practice. If the graduate fails
to receive a license to practice podiatric medicine under this chapter within three years
from the commencement of the postgraduate training, all privileges and exemptions
under this section shall automatically cease.

{b) Hospitals functioning as a part of the teaching program of an approved college or
school of podiatric medicine in this state may exchange instructors or resident or
assistant resident doctors of podiatric medicine with another approved college or school
of podiatric medicine not located in this state, or those hospitals may appoint a graduate
of an approved school as such a resident for purposes of postgraduate training. Those
instructors and residents may practice and be compensated as provided in this section,
but that practice and compensation shall be for a period not to exceed two years.

SEGSEC. 6. Section 2479 of the Business and Professions Code is amended to
read:

2479. The board shall issue a certificate to practice podiatric medicine to each
applicant who meets the requirements of this chapter. Every applicant for a certificate to
practice podiatric medicine shall comply with the provisions of Articie 4 (commencing
with Section 2080) which are not specifically applicable to applicants for a physician’s
and surgeon’s certificate, in addition to the provisions of this article.

SEC8:SEC. 7. Section 2486 of the Business and Professions Code i is amended to
read:

2486. The board shall issue a certificate to practice podiatric medicine if the
applicant has submitted directly to the board from the credentialing organizations
verification that he or she meets all of the following requirements:

(a) The applicant has graduated from an approved school or college of podiatric
medicine and meets the requirements of Section 2483.

(b) The applicant, within the past 10 years, has passed parts |, II, and IIl of the
examination administered by the National Board of Podiatric Medical Examiners of the
United States or has passed a written examination that is recognized by the board to be
the equivalent in content to the examination administered by the National Board of
Podiatric Medical Examiners of the United States.

(¢) The applicant has satisfactorily completed the postgraduate training required by
Section 2484. 66




(d) The applicant has passed within the past 10 years any oral and practical
examination that may be required of all applicants by the board to ascertain clinical
competence. '

(e) The applicant has committed no acts or crimes constituting grounds for denial of
a certificate under Division 1.5 (commencing with Section 475).

(f) The board determines that no disciplinary action has been taken against the
applicant by any podiatric licensing authority and that the applicant has not been the
subject of adverse judgments or settlements resulting from the practice of podiatric
medicine that the board determines constitutes evidence of a pattern of negligence or
incompetence.

(9) A disciplinary databank report regarding the applicant is received by the board
from the Federation of Podiatric Medical Boards.

SEC-9-SEC. 8. Section 2488 of the Business and Professions Code is amended to
read:

2488. Notwithstanding any other law, the board shall issue a certificate to practice
podiatric medicine by credentialing if the applicant has submitted directly to the board
from the credentialing organizations verification that he or she is licensed as a doctor of
podiatric medicine in any other state and meets all of the following requirements:

(a) The applicant has graduated from an approved school or college of podiatric
medicine.

(b) The applicant, within the past 10 years, has passed either part Il of the
examination administered by the National Board of Podiatric Medical Examiners of the
United States or a written examination that is recognized by the board to be the
equivalent in content to the examination administered by the National Board of Podiatric
Medical Examiners of the United States.

{c) The applicant has satisfactorily completed a postgraduate training program
approved by the Council on Podiatric Medical Education. _

(d) The applicant, within the past 10 years, has passed any oral and practical
examination that may be required of all applicants by the board to ascertain clinical
competence. _

(e) The applicant has committed no acts or crimes constituting grounds for denial of
a certificate under Division 1.5 (commencing with Section 475).

(f) The board determines that no disciplinary action has been taken against the
applicant by any podiatric licensing authority and that the applicant has not been the
subject of adverse judgments or settlements resulting from the practice of podiatric
medicine that the board determines constitutes evidence of a pattem of negligence or
incompetence.

(g) A disciplinary databank report regarding the applicant is received by the board
from the Federation of Podiatric Medical Boards.

SEGO-SEC. 9. Section 2492 of the Business and Professions Code is amended to
read:

2492 .(a) The board shall examine every applicant for a certificate to practice
podiatric medicine to ensure a minimum of entry-level competence at the time and place
designated by the board in its discretion, but at least twice a year.

(b) Unless the applicant meets the requirements of Section 2486, applicants shall be
required to have taken and passed the examination administered by the National Board
of Podiatric Medical Examiners.

(¢) The board may appoint qualified persons to give the whole or any portion of any

examination as provided in this article, Wh’é’,‘;‘aa” be designated as examination




commissioners. The board may fix the compensation of those persons subject to the
provisions of applicable state laws and regulations.

{d) The provisions of Article 9 (commencing with Section 2170) shall apply to
examinations administered by the board except where those provisions are in conflict
with or inconsistent with the provisions of this article.

SEGH-SEC. 10. Section 2499 of the Business and Professions Code is amended
o read:

2499. There is in the State Treasury the Board of Podiatric Medicine Fund.
Notwithstanding Section 2445, the board shall report to the Controller at the beginning
of each calendar month for the month preceding the amount and source of all revenue
received by the board, pursuant to this chapter, and shall pay the entire amount thereof
to the Treasurer for deposit into the fund. All revenue received by the board from fees
authorized to be charged relating to the practice of podiatric medicine shall be deposited
in the fund as provided in this section, and shall be used to carry out the provisions of
this chapter relating to the regulation of the practice of podiatric medicine.

SEG2:SEC. 11. Section 2499.7 is added to the Business and Professions Code,
to read:

2499.7(a) Certificates to practice podiatric medicine shall expire at 12 midnight on
the last day of the birth month of the licensee during the second year of a two-year term.
(b) To renew an unexpired certificate, the licensee, on or before the date on which
the certificate would otherwise expire, shall apply for renewal on a form prescribed by

the board and pay the prescribed renewal fee.

SEG3-SEC. 12. Section 2733 of the Business and Professions Code is amended
to read: ‘
2733(a)(1){A) Upon approval of an application filed pursuant to subdivision (b) of
Section 2732.1, and upon the payment of the fee prescribed by subdivision (k) of -
Section 2813, the board may issue a temporary license to practice professional nursing,
and a temporary certificate to practice as a certified public heaith nurse for a period of
six months from the date of issuance.
(B) Upon approval of an application filed pursuant to subdivision (b) of
Section 2732.1, and upon the payment of the fee prescribed by subdivision (d) of
Section 2838.2, the board may issue a temporary cerfificate to practice as a
certified clinical nurse specialist for a period of six months from the date of
issuance.
(C) Upon approval of an application filed pursuant to subdivision (b) of
Section 2732.1, and upon the payment of the fee prescribed by subdivision (e) of
Section 2815.5, the board may issue a temporary certificate to practice as a
certified nurse-midwife for a period of six months from the date of issuance.
(D) Upon approvat of an application filed pursuant to subdivision (b) of
Section 2732.1, and upon the payment of the fee prescribed by subdivision (d) of
Section 2830.7, the board may issue a temporary certificate to practice as a
certified nurse anesthetist for a period of six months from the date of issuance.
(E) Upon approval of an application filed pursuant to subdivision (b) of
Section 2732.1, and upon the payment of the fee prescribed by subdivision (p) of
Section 2815, the board may issue a temporary certificate to practice as a
certified nurse practitioner for a period of six months from the date of issuance.
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(2) A temporary license or temporary certificate shall terminate upon notice
thereof by certified mail, return receipt requested, if it is issued by mistake or if the
application for permanent licensure is denied.

(b) Upon written application, the board may reissue a temporary license or
temporary certificate to any person who has applied for a regular renewable license

pursuant to subdivision (b) of Section 2732.1 and who, in the judgment of the board has

been excusably delayed in completing his or her application for or the minimum
requirements for a regular renewable license, but the board may not reissue a
temporary license or temporary certificate more than twice to any one person.

SEGC4-SEC. 13. Section 2746.51 of the Business and Professions Code is
amended to read:

2746.51.(a) Neither this chapter nor any other provision of law shall be construed to
prohibit a certified nurse-midwife from furnishing or ordering drugs or devices, including
controlled substances classified in Schedule I, HI, IV, or V under the California Uniform
Controlled Substances Act (Division 10 (commencing with Section 11000) of the Health

and Safety Code), when all of the following apply:

(1) The drugs or devices are furnished or ordered incidentally o the provision of
any of the following:

(A) Family planning services, as defined in Section 14503 of the Welfare and
Institutions Code.

(B) Routine health care or perinatal care, as defined in subdivision (d) of
Section 123485 of the Health and Safety Code.

(C) Care rendered, consistent with the certified nurse-midwife’s educational
preparation or for which clinical competency has been established and
maintained, to persons within a facility specified in subdivision (a), (b), (c), (d), (i),
or (j) of Section 1206 of the Health and Safety Code, a clinic as specified in
Section 1204 of the Health and Safety Code, a general acute care hospital as
defined in subdivision (a) of Section 1250 of the Health and Safety Code, a
licensed birth center as defined in Section 1204.3 of the Health and Safety Code,
or a special hospital specified as a maternity hospital in subdivision (f} of Section
1250 of the Health and Safety Code.

(2) The drugs or devices are furnished or ordered by a certified nurse-midwife in
accordance with standardized procedures or protocols. For purposes of this section,
standardized procedure means a document, including protocols, developed and
approved by the supervising physician and surgeon, the certified nurse-midwife, and
the facility administrator or his or her designee. The standardized procedure
covering the furnishing or ordering of drugs or devices shall specify all of the
following:

(A) Which certified nurse-midwife may furnish or order drugs or devices.

(B) Which drugs or devices may be furnished or ordered and under what
circumstances.

(C) The extent of physician and surgeon supervision.

(D) The method of periodic review of the certified nurse-midwife's
competence, including peer review, and review of the provisions of the
standardized procedure.

(3) If Schedule Il or Il controlled substances, as defined in Sections 11055 and
11056 of the Health and Safety Code, are furnished or ordered by a certified nurse-
midwife, the controlled substances shall be furnished or ordered in accordance with
a patient-specific protocol approved by the treating or supervising physician and
surgeon. For Schedule Il controlied suhﬁﬂgﬂnce protocols, the provision for furnishing




the Schedule il controlied substance shall address the diagnosis of the iliness,

injury, or condition for which the Schedule If controlled substance is to be furnished.

(4) The furnishing or ordering of drugs or devices by a certified nurse-midwife
occurs under physician and surgeon supetrvision. For purposes of this section, no
physician and surgeon shall supervise more than four certified nurse-midwives at
one time. Physician and surgeon supervision shall not be construed to require the
physical presence of the physician, but does include all of the following:

(A) Collaboration on the development of the standardized procedure or
protocol.

(B) Approval of the standardized procedure or protoco!.

(C) Availability by telephonic contact at the time of patient examination by the
certified nurse-midwife.

(b)(1) The furnishing or ordering of drugs or devices by a certified nurse-midwife is
conditional on the issuance by the board of a number to the applicant who has
successfully completed the requirements of paragraph (2). The number shall be
included on all transmittals of orders for drugs or devices by the certified nurse-midwife.
The board shall maintain a list of the certified nurse-midwives that it has certified
pursuant to this paragraph and the number it has issued to each one. The board shall
make the list available fo the California State Board of Pharmacy upon its request.
Every certified nurse-midwife who is authorized pursuant to this section to furnish or
issue a drug order for a controlled substance shall register with the United States Drug
Enforcement Administration.

(2) The board has certified in accordance with paragraph (1) that the certified
nurse-midwife has satisfactorily completed a course in pharmacology covering the
drugs or devices to be furnished or ordered under this section. The board shali
establish the requirements for satisfactory completion of this paragraph. The board
may charge the applicant a fee to cover all necessary costs to implement this
section, that shall be not less than four hundred dollars ($400) nor more than one
thousand five hundred dollars ($1,500) for an initial application, nor less than one
hundred fifty dollars ($150) nor more than one thousand dollars ($1,000) for an
application for renewal. The board may charge a penalty fee for failure to renew a
furnishing number within the prescribed time that shall be not less than seventy-five
dollars ($75) nor more than five hundred dollars {($500).

(3) A physician and surgeon may determine the extent of supervision necessary
pursuant to this section in the furnishing or ordering of drugs and devices.

(4) A copy of the standardized procedure or protocol relating to the furnishing or
ordering of controlled substances by a certified nurse-midwife shall be provided
upon request fo any licensed pharmacist who is uncertain of the authority of the
certified nurse-midwife to perform these functions.

(9} Certified nurse-midwives who are certified by the board and hold an active
furnishing number, who are currently authorized through standardized procedures or
protocols to furnish Schedule 1l controlled substances, and who are registered with
the United States Drug Enforcement Administration shall provide documentation of
continuing education specific to the use of Schedule il controlled substances in
settings other than a hospital based on standards developed by the board.

(c) Drugs or devices furnished or ordered by a certified nurse-midwife may include
Schedule |l controlled substances under the California Uniform Controlled Substances
Act (Division 10 (commencing with Section 11000) of the Health and Safety Code)
‘under the following conditions:
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(1) The drugs and devices are furnished or ordered in accordance with
requirements referenced in paragraphs (2) to (4), inclusive, of subdivision (a) and in
paragraphs (1) to (3), inclusive, of subdivision (b).

(2) When Schedule Il controlled substances, as defined in Section 11055 of the
Health and Safety Code, are furnished or ordered by a certified nurse-midwife, the
controlled substances shall be furnished or ordered in accordance with a patient-
specific protocol approved by the treating or supervising physician and surgeon.

(d) Furnishing of drugs or devices by a certified nurse-midwife means the act of
making a pharmaceutical agent or agents available to the patient in strict accordance
with a standardized procedure or protocol. Use of the term “furnishing” in this section
shall include the following:

(1) The ordering of a drug or device in accordance with the standardized
procedure or protocol. '

{2) Transmitting an order of a supervising physician and surgeon.

(e) “Drug order” or “order” for purposes of this section means an order for medication
or for a drug or device that is dispensed to or for an ultimate user, issued by a certified
nurse-midwife as an individual practitioner, within the meaning of Section 1306.03 of
Title 21 of the Code of Federal Regulations. Notwithstanding any other provision of law,
(1) a drug order issued pursuant to this section shall be treated in the same manner as
a prescription of the supervising physician; (2) all references to “prescription” in this
code and the Health and Safety Code shall include drug orders issued by certified
nurse-midwives; and (3) the signature of a certified nurse-midwife on a drug order
issued in accordance with this section shall be deemed to be the signature of a
prescriber for purposes of this code and the Health and Safety Code.

SECHE-SEC. 14. Section 2786.5 of the Business and Professions Code is
amended to read.: -

2786.5.(a) An institution of higher education or a private postsecondary school of
nursing approved by the board pursuant fo subdivision (b) of Section 2786 shall remit to
the board for deposit in the Board of Registered Nursing Fund the following fees, in
accordance with the following schedule:

(1) The fee for approval of a school of nursing shall be fixed by the board at not
less than forty thousand dollars ($40,000) nor more than eighty thousand dollars
($80,000).

(2) The fee for continuing approval of a nursing program established after
January 1, 2013, shall be fixed by the board at not less than fifteen thousand dollars
($15,000) nor more than thirty thousand dollars ($30,000).

(3) The processing fee for authorization of a substantive change to an approval
of a school of nursing shall be fixed by the board at not less than two thousand five
hundred dollars ($2,500) nor more than five thousand dollars ($5,000).

(b) If the board determines that the annual cost of providing oversight and review of
a school of nursing, as required by this article, is less than the amount of any fees
required to be paid by that institution pursuant to this article, the board may decrease
the fees applicable to that institution to an amount that is proportional to the board’s
costs associated with that institution.

SEGCHB-SEC. 15. Section 2811 of the Business and Professions Code is amended
to read:

2811.(a) Each person holding a regular renewable license under this chapter,
whether in an active or inactive status, shall apply for a renewal of his license and pay

the biennial renewal fee required by this c“;;*.er each two years on or before the last




day of the month following the month in which his birthday occurs, beginning with the
second birthday following the date on which the license was issued, whereupon the
board shall renew the license.

(b) Each such license not renewed in accordance with this section shall expire but
may within a period of eight years thereafter be reinstated upon payment of the fee
required by this chapter and upon submission of such proof of the applicant's
qualifications as may be required by the board, except that during such eight-year
period no examination shall be required as a condition for the reinstatement of any such
expired license which has lapsed solely by reason of nonpayment of the renewal fee.
After the expiration of such eight-year period the board may require as a condition of
reinstatement that the applicant pass such examination as it deems necessary to
determine his present fitness to resume the practice of professional nursing.

(c) Alicense in an inactive status may be restored to an active status if the licensee
meets the continuing education standards of Section 2811.5.

SECAESEC. 16. Section 2811.5 of the Business and Professions Code is
amended to read: :

2811.5.(a) Each person renewing his or her license under Section 2811 shall submit
proof satisfactory to the board that, during the preceding two-year period, he or she has
been informed of the developments in the registered nurse field or in any special area of
practice engaged in by the licensee, occurring since the last renewal thereof, either by
pursuing a course or courses of continuing education in the registered nurse field or
relevant to the practice of the licensee, and approved by the board, or by other means
deemed equivalent by the board.

(b) For purposes of this section, the board shall, by regulation, establish standards
for continuing education. The standards shall be established in a manner to ensure that
a variety of alternative forms of continuing education are available to licensees,
including, but not limited to, academic studies, in-service education, institutes, seminars,
lectures, conferences, workshops, extension studies, and home study programs. The
- standards shall take cognizance of specialized areas of practice, and content shall be
relevant to the practice of nursing and shall be related to the scientific knowledge or
technical skills required for the practice of nursing or be related to direct or indirect
patient or client care. The continuing education standards established by the board shall
not exceed 30 hours of direct participation in a course or courses approved by the
board, or its equivalent in the units of measure adopted by the board.

(c) The board shall audit continuing education providers at least once every five
years to ensure adherence to regulatory requirements, and shall withhold or rescind
approval from any provider that is in violation of the regulatory requirements.

(d) The board shall encourage continuing education in spousal or partner abuse
detection and freatment. In the event the board establishes a requirement for continuing
education coursework in spousal or partner abuse detection or treatment, that
requirement shalf be met by each licensee within no more than four years from the date
the requirement is imposed.

(e) In establishing standards for continuing education, the board shall consider
including a course in the special care needs of individuals and their families facing end-
of-life issues, including, but not fimited to, all of the foliowing:

(1) Pain and symptom management.

(2) The psycho-social dynamics of death.
(3) Dying and bereavement.

(4) Hospice care.
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(f) In establishing standards for continuing education, the board may include a
course on pain management.

{9) This section shall not apply to licensees during the first two years immediately
following their initial licensure in California or any other governmental jurisdiction.

{(h) The board may, in accordance with the intent of this section, make exceptions
from continuing education requirements for licensees residing in another state or
country, or for reasons of health, military service, or other good cause.

SEG—’I»&SEC 17. Section 2815 of the Business and Professions Code is amended
to read:

2815. Subject to the provisions of Section 128.5, the amount of the fees prescribed
by this chapter in connection with the issuance of licenses for registered nurses under
its provisions is that fixed by the following schedule:

(a)(1) The fee to be paid upon the filing by a graduate of an approved school of
nursing in this state of an application for a licensure by examination shall be fixed by the
board at not less than three hundred dollars ($300) nor more than one thousand dollars
($1,000).

(2) The fee to be paid upon the filing by a graduate of a school of nursing in
another state, district, or territory of the United States of an application for a
licensure by examination shall be fixed by the board at not less than three hundred
fifty dollars ($350) nor more than one thousand dollars ($1,000).

(3) The fee to be paid upon the filing by a graduate of a school of nursing in
another country of an application for a licensure by examination shall be fixed by the
board at not less than seven hundred fifty dollars ($750) nor more than one
thousand five hundred dollars ($1,500).

(4) The fee to be paid upon the filing of an apphcatlon for licensure by a repeat
examination shall be fixed by the board at not less than two hundred fifty dollars
($250) and not more than one thousand dollars ($1,000).

(b) The fee to be paid for taking each examination shall be the actual cost to
purchase an examination from a vendor approved by the board.

(c)(1) The fee to be paid for application by a person who is licensed or registered as
a nurse in another state, district, or territory of the United States for licensure by
endorsement shall be fixed by the board at not less than three hundred fifty dollars
($350) nor more than one thousand dollars ($1,000).

(2) The fee to be paid for application by a person who is licensed or registered as
a nurse in another country for licensure by endorsement shall be fixed by the board
at not less than seven hundred fifty dollars (8750) nor more than one thousand five
hundred dollars ($1,500).

(d)(1) The biennial fee to be paid upon the filing of an application for renewal of the
license shall be not less than one hundred eighty dollars ($180) nor more than seven
hundred fifty dollars ($750). In addition, an assessment of ten dollars {$10) shall be
collected and credited to the Registered Nurse Education Fund, pursuant to Section
2815.1.

(2) The fee to be paid upon the filing of an application for reinstatement pursuant
to subdivision (b) of Section 2811 shall be not less than three hundred fifty dollars
($350) nor more than one thousand dollars ($1,000).

(e) The penalty fee for failure to renew a license within the prescribed time shall be
fixed by the board at not more than 50 percent of the regular renewal fee, but not less
than ninety dollars ($90) nor more than three hundred seventy-five dollars ($375).
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(f) The fee to be paid for approval of a continuing education provider shall be fixed
by the board at not less than five hundred dollars ($500) nor more than one thousand
doliars ($1,000). _

(9) The biennial fee to be paid upon the filing of an application for renewal of
provider approval shall be fixed by the board at not less than seven hundred fifty dollars
($750) nor more than one thousand dollars ($1,000).

{(h) The penalty fee for failure to renew provider approval within the prescribed time
shall be fixed at not more than 50 percent of the regular renewal fee, but not less than
one hundred twenty-five dollars ($125) nor more than five hundred doilars ($500).

(i) The penalty for submitting insufficient funds or fictitious check, draft or order on
any bank or depository for payment of any fee to the board shall be fixed at not less
than fifteen dollars ($15) nor more than thirty dollars ($30).

(j) The fee to be paid for an interim permit shall be fixed by the board at not less than
one hundred dollars ($100) nor more than two hundred fifty dollars ($250).

(k) The fee to be paid for a temporary license shall be fixed by the board at not less
than one hundred dollars ($100) nor more than two hundred fifty dollars ($250).

(I) The fee to be paid for processing endorsement papers to other states shall be
fixed by the board at not less than one hundred dollars {($100) nor more than two
hundred dollars ($200).

(m) The fee to be paid for a certified copy of a school transcript shall be fixed by the
board at not less than fifty dollars ($50) nor more than one hundred dollars ($100).

(n)(1) The fee to be paid for a duplicate pocket license shall be fixed by the board at
not less than fifty dolfars ($50) nor more than seventy-five dollars ($75).

(2) The fee to be paid for a duplicate wall certificate shall be fixed by the board at
not less than sixty dollars ($60) nor more than one hundred dollars ($100).

(o){1) The fee to be paid by a registered nurse for an evaluation of his or her
qualifications to use the titie “nurse practitioner” shall be fixed by the board at not less
than five hundred dollars ($500) nor more than one thousand five hundred doilars
($1,500).

(2) The fee to be paid by a registered nurse for a temporary certificate to practice
as a nurse practitioner shall be fixed by the board at not less than one hundred fifty
doflars ($150) nor more than five hundred dollars ($500).

(3) The fee to be paid upon the filing of an application for renewal of a certificate
to practice as a nurse practitioner shall be not less than one hundred fifty dollars
($150) nor more than one thousand doliars ($1,000).

(4) The penalty fee for failure to renew a certificate to practice as a nurse
practitioner within the prescribed time shall be not less than seventy-five dollars
($75) nor more than five hundred dollars ($500).

(p) The fee to be paid by a registered nurse for listing as a “psychiatric mental health
nurse” shall be fixed by the board at not less than three hundred fifty dollars ($350) nor
more than seven hundred fifty dollars ($750).

(q) The fee to be paid for duplicate National Council Licensure Examination for
registered nurses (NCLEX-RN) examination results shall be not less than sixty dollars
($60) nor more than one hundred dollars ($100).

(r) The fee to be paid for a letter certifying a license shall be not less than twenty
dollars ($20) nor more than thirty dollars ($30).

No further fee shall be required for a license or a renewal thereof other than as
prescribed by this chapter.
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SEGG.SEC. 18. Section 2815.5 of the Business and Professions Code is
amended to read:

2815.5. The amount of the fees prescribed by this chapter in connection with the
issuance of certificates as nurse-midwives is that fixed by the following schedule:

(a) The fee to be paid upon the filing of an application for a certificate shall be fixed
by the board at not less than five hundred dollars ($500) nor more than one thousand
five hundred dollars ($1,500).

{(b) The biennial fee to be paid upon the application for a renewal of a certificate shall
be fixed by the board at not less than one hundred fifty dollars ($150) nor more than one
thousand dollars ($1,000).

(c) The penalty fee for failure to renew a certificate within the prescribed time shall
be 50 percent of the renewal fee in effect on the date of the renewal of the license, but
not less than seventy-five dollars ($75) nor more than five hundred dollars ($500).

(d) The fee to be paid upon the filing of an application for the nurse-midwife
equivalency examination shall be fixed by the board at not less than one hundred
dollars ($100) nor more than two hundred dollars ($200).

(e) The fee to be paid for a temporary certificate shall be fixed by the board at not
less than one hundred fifty dollars ($150) nor more than five hundred dollars ($500).

SEG20-SEC. 19. Section 2816 of the Business and Professions Code is amended
to read:

2816. The nonrefundable fee to be paid by a registered nurse for an evaluation of
his or her qualifications to use the title “public health nurse” shall be equal to the fees
set out in subdivision (0) of Section 2815, The fee to be paid upon the application for
renewal of the certificate to practice as a public health nurse shall be fixed by the board
at not less than one hundred twenty-five dollars ($125) and not more than five hundred
dollars ($500). All fees payable under this section shall be collected by and paid to the
Registered Nursing Fund. It is the intention of the Legislature that the costs of carrying
out the purposes of this article shall be covered by the revenue collected pursuant to
this section. :

SEG-21-SEC. 20. Section 2830.7 of the Business and Professions Code is
amended to read: .

2830.7. The amount of the fees prescribed by this chapter in connection with the
issuance of certificates as nurse anesthetists is that fixed by the following schedule:

(a) The fee to be paid upon the filing of an application for a certificate shall be fixed
by the board at not less than five hundred dollars ($500) nor more than one thousand
five hundred dollars ($1,500).

(b) The biennial fee to be paid upon the application for a renewal of a certificate shall
be fixed by the board at not less than one hundred fifty dollars ($150) nor more than one
thousand dollars ($1,000).

(c) The penalty fee for failure to renew a certificate within the prescribed time shall
be 50 percent of the renewal fee in effect on the date of the renewal of the license, but
not less than seventy-five dollars ($75) nor more than five hundred dollars ($500).

(d) The fee to be paid for a temporary certificate shall be fixed by the board at not
less than one hundred fifty dollars ($150) nor more than five hundred dollars ($500).

SEC22.SEC. 21. Section 2836.3 of the Business and Professions Code is
amended to read:

2836.3.(a) The furnishing of drugs or devices by nurse practitioners is conditional on

issuance by the board of a number to the e applicant who has successfully




completed the requirements of subdivision (g) of Section 2836.1. The number shall be
included on all transmittals of orders for drugs or devices by the nurse practitioner. The
board shall make the list of numbers issued available to the Board of Pharmacy. The
board may charge the applicant a fee to cover all necessary costs to implement this
section, that shall be not less than four hundred dollars ($400) nor more than one
thousand five hundred dollars ($1,500) for an initial application, nor less than one
hundred fifty dollars ($150) nor more than one thousand dollars ($1,000) for an
application for renewal. The board may charge a penalty fee for failure to renew a
furnishing number within the prescribed time that shall be not less than seventy-five
dollars {$75) nor more than five hundred dollars ($500).

{(b) The number shall be renewable at the time of the applicant's registered nurse
license renewal. ,

{c) The board may revoke, suspend, or deny issuance of the numbers for
incompetence or gross negligence in the performance of functions specified in Sections
2836.1 and 2836.2.

SEG23-SEC. 22. Section 2838.2 of the Business and Professions Code is
amended to read:

2838.2.(a) A clinical nurse specialist is a registered nurse with advanced education,
who participates in expert clinical practice, education, research, consultation, and
clinical leadership as the major components of his or her role.

(b) The board may establish categories of clinical nurse specialists and the
standards required to be met for nurses to hold themselves out as clinical nurse
specialists in each category. The standards shall take into account the types of
advanced levels of nursing practice that are or may be performed and the clinical and
didactic education, experience, or both needed to practice safety at those levels. In
setting the standards, the board shall consult with clinical nurse specialists, physicians
and surgeons appointed by the Medical Board with expertise with clinical nurse
specialists, and health care organizations that utilize clinical nurse specialists.

(c) A registered nurse who meets one of the following requirements may apply to
become a clinical nurse specialist:

(1) Possession of a master’'s degree in a clinical field of nursing.
(2) Possession of a master’s degree in a clinical field related to nursing with

course work in the components referred to in subdivision (a).

(3) On or before July 1, 1998, meets the following requirements:
(A) Current licensure as a registered nurse.
(B) Performs the role of a clinical nurse specialist as described in subdivision

(a).
(C) Meets any other criteria established by the board.

{(d)(1) A nonrefundable fee of not less than five hundred dollars ($500), but not to
exceed one thousand five hundred dollars ($1,500) shall be paid by a registered nurse
applying to be a clinical nurse specialist for the evaluation of his or her qualifications to
use the title “clinical nurse specialist.”

{2) The fee to be paid for a temporary cettificate to practice as a clinical nurse
specialist shall be not less than thirty dollars ($30) nor more than fifty dollars ($50).

(3) A biennial renewal fee shall be paid upon submission of an application to
renew the clinical nurse specialist certificate and shall be established by the board at
no less than one hundred fifty dollars ($150) and no more than one thousand dollars

($1,000).

{(4) The penalty fee for failure to renew a certificate within the prescribed time

shall be 50 percent of the renewal fee ‘5; é‘fect onh the date of the renewal of the




license, but not less than seventy-five dollars ($75) nor more than five hundred

dollars ($500). i
(5) The fees authorized by this subdivision shall not exceed the amount

necessary to cover the costs to the board to administer this section.

SEG24.SEC. 23, Section 4128.2 of the Business and Professions Code is
amended to read:

4128.2.(a) In addition to the pharmacy license requirement described in Section
4110, a centralized hospital packaging pharmacy shall obtain a specialty license from
the board prior to engaging in the functions described in Section 4128.

{b) An applicant seeking a specialty license pursuant to this article shall apply to the
board on forms established by the board.

(¢) Before issuing the specialty license, the board shall inspect the pharmacy and

_ensure that the pharmacy is in compliance with this article and regulations established
by the board.

(d) A license to perform the functions described in Section 4128 may only be issued
to a pharmacy that is licensed by the board as a hospital pharmacy.

(e) A license issued pursuant to this article shall be renewed annually and is not
transferrable.

(f) An applicant seeking renewal of a specialty license shall apply to the board on
forms established by the board.

(g) A license to perform the functions described in Section 4128 shall not be
renewed until the pharmacy has been inspected by the board and found to be in
compliance with this article and regulations established by the board.

SEC-25.SEC. 24. Section 4400 of the Business and Professions Code is amended
to read:

4400. The amount of fees and penalties prescribed by this chapter, except as
otherwise provided, is that fixed by the board according to the following schedule:

(a) The fee for a nongovernmental pharmacy license shall be four hundred dollars
($400) and may be increased to five hundred twenty dollars ($520). The fee for the
issuance of a temporary nongovernmental pharmacy permit shall be two hundred fifty
dollars ($250) and may be increased to three hundred twenty-five dollars ($325).

(b) The fee for a nongovernmental pharmacy license annual renewal shall be two
hundred fifty dollars ($250) and may be increased to three hundred twenty-five dollars
($325). .

{c) The fee for the pharmacist application and examination shall be two hundred
dollars ($200) and may be increased to two hundred sixty dollars ($260). :

{d) The fee for regrading an examination shall be ninety dollars ($90) and may be
increased to one hundred fifteen dollars ($115). If an error in grading is found and the :
applicant passes the examination, the regrading fee shall be refunded. d

(e) The fee for a pharmacist license and biennial renewal shall be one hundred fifty
dollars ($150) and may be increased to one hundred ninety-five dollars ($195).

(f) The fee for a nongovernmental wholesaler or third-party logistics provider license
and annual renewal shall be seven hundred eighty dollars ($780) and may be
decreased to no less than six hundred dollars ($600). The application fee for any
additional location after licensure of the first 20 locations shall be three hundred dollars
($300) and may be decreased to no less than two hundred twenty-five dollars ($225). A
temporary license fee shall be seven hundred fifteen dollars ($715) and may be
decreased to no less than five hundred fifty dollars ($550).
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(g) The fee for a hypodermic license and renewal shall be one hundred twenty-five
dollars ($125) and may be increased to one hundred sixty-five dollars ($165).

(h) (1) The fee for application, investigation, and issuance of a license as a
designated representative pursuant to Section 4053, or as a designated representative-
3PL pursuant to Section 4053.1, shall be three hundred thirty dollars ($330) and may be
decreased to no less than two hundred fifty-five dollars ($255).

(2) The fee for the annual renewal of a license as a designated representative or
designated representative-3PL shall be one hundred ninety-five dollars ($195) and
may be decreased to no less than one hundred fifty dollars ($150).

(i) (1) The fee for the application, investigation, and issuance of a license as a
designated representative for a veterinary food-animal drug retailer pursuant to Section
4093 shall be three hundred thirty dollars ($330) and may be decreased to no less than
two hundred fifty-five dollars ($255).

(2) The fee for the annual renewal of a license as a designated representative for
a veterinary food-animal drug retailer shall be one hundred ninety-five dollars ($195)
and may be decreased to no less than one hundred fifty dollars ($150).

()(1) The application fee for a nonresident wholesaler or third-party logistics provider
license issued pursuant to Section 4181 shall be seven hundred eighty dollars ($780)
and may be decreased to no less than six hundred dollars ($600).

(2) For nonresident wholesalers or third-party logistics providers that have 21 or
more facilities operating nationwide the application fees for the first 20 locations shall
be seven hundred eighty dollars ($780) and may be decreased to no less than six
hundred dollars ($600). The application fee for any additional location after licensure
of the first 20 locations shall be three hundred dollars ($300) and may be decreased
to no less than two hundred twenty-five dollars ($225). A temporary license fee shall
be seven hundred fifteen dollars ($715) and may be decreased to no less than five
hundred fifty dollars ($550).

(3) The annual renewal fee for a nonresident wholesaler license or third-party
logistics provider license issued pursuant to Section 4161 shall be seven hundred
eighty dollars ($780) and may be decreased to no less than six hundred dollars
($600).

(k) The fee for evaluation of continuing education courses for accreditation shall be
set by the board at an amount not to exceed forty dollars ($40) per course hour.

(D) The fee for an intern pharmacist license shall be ninety dollars ($90) and may be
increased to one hundred fifteen dollars ($115). The fee for transfer of intern hours or-
verification of licensure to another state shall be twenty-five dollars ($25) and may be
increased to thirty dollars ($30).

(m) The board may waive or refund the additional fee for the issuance of a license
where the license is issued less than 45 days before the next regular renewal date.

(n) The fee for the reissuance of any license, or renewal thereof, that has been lost
or destroyed or reissued due to a name change shall be thirty-five dollars ($35) and
may be increased to forty-five dollars ($45).

(0) The fee for the reissuance of any license, or renewal thereof, that must be
reissued because of a change in the information, shall be one hundred dollars ($100)
and may be increased to one hundred thirty dollars ($130).

(p) It is the intent of the Legislature that, in setling fees pursuant to this section, the
board shall seek to maintain a reserve in the Pharmacy Board Contingent Fund equal to
approximately one year's operating expenditures.

(q) The fee for any applicant for a nongovernmental clinic license shall be four
hundred dollars ($400) and may be increased to five hundred twenty dollars ($520) for

each license. The annual fee for renewal c‘::,‘é“e license shall be two hundred fifty dollars




($250) and may be increased to three hundred twenty-five dollars ($325) for each
license.

(r) The fee for the issuance of a pharmacy technician license shall be eighty dollars
($80) and may be increased to one hundred five dollars ($105). The fee for renewal of a
pharmacy technician license shall be one hundred dollars {($100) and may be increased
to one hundred thirty dollars ($130).

(s) The fee for a veterinary food-animal drug retailer license shall be four hundred
five dollars ($405) and may be increased to four hundred twenty-five dollars ($425). The
annual renewal fee for a veterinary food-animal drug retailer license shall be two
hundred fifty dollars ($250) and may be increased to three hundred twenty-five dollars
($325).

(t) The fee for issuance of a retired license pursuant to Section 4200.5 shall be thirty-
five dollars ($35) and may be increased to forty-five dollars ($45).

(u) The fee for issuance or renewal of a nongovernmental sterile compounding
pharmacy license shall be six hundred dollars ($600) and may be increased to seven
hundred eighty dollars ($780). The fee for a temporary license shall be five hundred fifty
dollars ($550) and may be increased to seven hundred fifteen dollars ($715).

(v) The fee for the issuance or renewal of a nonresident sterile compounding
pharmacy license shall be seven hundred eighty dollars ($780). in addition to paying
that application fee, the nonresident sterile compounding pharmacy shall deposit, when
submitting the application, a reasonable amount, as determined by the board,
necessary to cover the board’s estimated cost of performing the inspection required by
Section 4127.2. If the required deposit is not submitted with the application, the
application shall be deemed to be incomplete. If the actual cost of the inspection
exceeds the amount deposited, the board shall provide to the applicant a written invoice
for the remaining amount and shall not take action on the application until the full
amount has been paid to the board. If the amount deposited exceeds the amount of
actual and necessary costs incurred, the board shall remit the difference to the
applicant.

(w) This section shall become inoperative on July 1, 2017, and as of January 1,
2018, is repealed.

SEC26-SEC. 25. Section 4400 is added to the Business and Professions Code, to
read:

4400. The amount of fees and penalties prescribed by this chapter, except as
otherwise provided, is that fixed by the board according to the following schedule:

(a) The fee for a nongovernmental pharmacy license shall be five hundred twenty
dollars ($520) and may be increased to five hundred seventy dollars ($570). The fee for
the issuance of a temporary nongovernmental pharmacy permit shall be two hundred
fitty dollars ($250) and may be increased to three hundred twenty-five dollars ($325).

(b) The fee for a nongovernmental pharmacy license annual renewal shall be six
hundred sixty-five dollars ($665) and may be increased to nine hundred thirty dollars.
($930).

(c) The fee for the pharmacist application and examination shall be two hundred
sixty dollars ($260) and may be increased to two hundred eighty-five dollars ($285).

(d} The fee for regrading an examination shall be ninety dollars ($90) and may be
increased to one hundred fifteen dollars ($115). If an error in grading is found and the
applicant passes the examination, the regrading fee shall be refunded.

(e) The fee for a pharmacist license shali be one hundred ninety-five dollars ($195)
and may be increased to two hundred fifteen dollars ($215). The fee for a pharmacist
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biennial renewal shall be three hundred sixty dollars ($360) and may be increased to
five hundred five dollars ($505).

(f) The fee for a nongovernmental wholesaler or third-party logistics provider license
and annual renewal shall be seven hundred eighty dollars ($780) and may be increased
to eight hundred twenty dollars ($820). The application fee for any additional location
after licensure of the first 20 locations shall be three hundred dollars ($300) and may be
decreased to no less than two hundred twenty-five dollars ($225). A temporary license
fee shall be seven hundred fifteen dollars ($715) and may be decreased to no less than
five hundred fifty dollars ($550).

(g) The fee for a hypodermic license shall be one hundred seventy dollars ($170)
and may be increased to two hundred forty dollars ($240). The fee for a hypodermic

“license renewal shall be two hundred dollars ($200) and may be increased to two
hundred eighty dollars ($280).

(h)(1) The fee for application, investigation, and issuance of a license as a.
designated representative pursuant to Section 4053, or as a designated representative-
3PL pursuant to Section 4053.1, shall be one hundred fifty dollars ($150) and may be
increased to two hundred ten dollars ($210).

(2) The fee for the annual renewal of a license as a designated representative or
designated representative-3PL shall be two hundred fifteen dollars ($215) and may
be increased to three hundred dollars ($300).

(i)(1) The fee for the application, investigation, and issuance of a license as a
designated representative for a veterinary food-animal drug retailer pursuant to Section
4053 shall be one hundred fifty dollars ($150) and may be increased to fwo hundred ten
doliars ($210).

(2) The fee for the annual renewal of a license as a designated representative for
a veterinary food-animal drug retailer shall be two hundred fifteen dollars ($215) and
may be increased to three hundred dollars {($300).

((1) The application fee for a nonresident wholesaler or third-party logistics provider
license issued pursuant to Section 4161 shall be seven hundred eighty dollars ($780)
and may be increased to eight hundred twenty dollars ($820).

(2) For nonresident wholesalers or third-party logistics providers that have 21 or
more facilities operating nationwide the application fees for the first 20 locations shall
be seven hundred eighty dollars ($780) and may be increased to eight hundred
twenty dollars ($820). The application fee for any additional location after licensure
of the first 20 [ocations shall be three hundred dollars ($300) and may be decreased
to no less than two hundred twenty-five dollars ($225). A temporary license fee shalll
be seven hundred fifteen dollars ($715) and may be decreased to no less than five
hundred fifty dollars {$550).

(3) The annual renewal fee for a nonresident wholesaler license or third-party
logistics provider license issued pursuant to Section 4161 shall be seven hundred
eighty dollars (§780) and may be increased to eight hundred twenty dollars ($820).
(k) The fee for evaluation of continuing education courses for accreditation shall be

set by the board at an amount not to exceed forty dollars ($40) per course hour.

(I) The fee for an intern pharmacist license shall be one hundred sixty-five dollars
($165) and may be increased to two hundred thirty dollars ($230). The fee for transfer of
intern hours or verification of licensure to another state shall be twenty-five dollars ($25)
and may be increased to thirty dollars ($30).

(m) The board may waive or refund the additional fee for the issuance of a license
where the license is issued less than 45 days before the next regular renewal date.
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(n) The fee for the reissuance of any license, or renewal thereof, that has been lost
or destroyed or reissued due to a name change shall be thirty-five dollars ($35) and
may be increased to forty-five dollars ($45).

(0) The fee for the reissuance of any license, or renewal thereof, that must be
reissued because of a change in the information, shall be one hundred dollars ($100)
and may be increased to one hundred thirty dollars ($130).

{p) It is the intent of the Legislature that, in setting fees pursuant to this section, the
board shall seek to maintain a reserve in the Pharmacy Board Contingent Fund equal to
approximately one year's operating expenditures.

(q) The fee for any applicant for a nongovernmental clinic license shall be five
hundred twenty doltars ($520) for each license and may be increased to five hundred
seventy dollars ($570). The annual fee for renewal of the license shall be three hundred
twenty-five dollars ($325) for each license and may be increased to three hundred sixty
dollars ($360).

(r) The fee for the issuance of a pharmacy technician license shalf be one hundred
forty dollars ($140) and may be increased to one hundred ninety-five dollars ($195). The
fee for renewal of a pharmacy technician license shall be one hundred forty dollars
($140) and may be increased to one hundred ninety-five dollars ($195).

(s) The fee for a veterinary food-animal drug retailer license shall be four hundred
thirty-five dollars ($435) and may be increased to six hundred ten dollars ($610). The
annual renewal fee for a veterinary food-animal drug retailer license shall be three
hundred thirty dollars ($330) and may be increased to four hundred sixty dollars ($460).

(t) The fee for issuance of a retired license pursuant to Section 4200.5 shall be thirty-
five dollars ($35) and may be increased to forty-five dollars ($45).

(u) The fee for issuance of a nongovernmental sterile compounding pharmacy
license shall be one thousand six hundred forty-five dollars ($1,645) and may be
increased to two thousand three hundred five dollars ($2,305). The fee for a temporary
license shall be five hundred fifty dollars ($550) and may be increased to seven hundred
fifteen dollars ($715). The annual renewal fee of the license shall be one thousand three
hundred twenty-five dollars ($1,325) and may be increased to one thousand eight
hundred fifty-five dollars ($1,855).

(v) The fee for the issuance of a nonresident sterile compoundlng pharmacy license
shall be two thousand three hundred eighty dollars ($2,380) and may be increased to
three thousand three hundred thirty-five dollars ($3,335). The annual renewal of the
license shall be two thousand two hundred seventy dollars ($2,270) and may be
increased to three thousand one hundred eighty dollars ($3,180). in addition to paying
that application fee, the nonresident sterile compounding pharmacy shall deposit, when
submitting the application, a reasonable amount, as determined by the board,
necessary to cover the board's estimated cost of performing the inspection required by
Section 4127 2. If the required deposit is not submitted with the application, the
application shall be deemed to be incomplete. If the actual cost of the inspection
exceeds the amount deposited, the board shall provide fo the applicant a written invoice
for the remaining amount and shall not take action on the application until the full
amount has been paid to the board. If the amount deposited exceeds the amount of
actual and necessary costs incurred, the board shall remit the difference to the
applicant.

(w) The fee for the issuance of a centralized hospital packaging license shall be
eight hundred twenty dollars ($820) and may be increased to one thousand one
hundred fifty dollars ($1,150). The annual renewal of the license shall be eight hundred
five dollars ($805) and may be increased to one thousand one hundred twenty-five
dollars ($1,125). 81




(x) This section shall become operative on July 1, 2017,

SEC. 26. Section 4999 of the Business and Professions Code is amended to read:
4999. {a}Any-“Telephone medical advice service” means any business entity that
employs, or contracts or subcontracts, directly or indirectly, with, the full-time equivalent
of five or more persons functioning as health care professionals, whose primary function
is to provide telephone medical advice, that provides telephone medical advice services
to a patient at a Callfornla—adﬁess—skm#be%grs%emed—mﬂmelelephene%emeai

Advice-Services-Bureau-

{byA address. “Telephone medical advice service” does not include a medical group
that operates in muitiple locations in California-shall-net-berequired-toregister pursuant
te-this-section if no more than five full-time equivalent persons at any one location
perform telephone medical advice services and those persons limit the telephone
medical adwce services to patlents being treated at that Iocatlon

SEC. 28. Section 4999.2 of the Business and Professions Code is amended to read:

4999.2. {a}tn—e#de#teebtawa—nd—mmnia—mﬁa—regm#atmq—aﬁ telephone medical
advice service shall-comply be respons;bﬂ ‘"" complying with thereguirements




(a)(‘f) Ensuring that all health care professionals who provide medical advice
services are appropriately licensed, certified, or registered as a physician and surgeon
pursuant to Chapter 5 (commencing with Section 2000) or the Osteopathic Initiative Act,
as a dentist, dental hygienist, dental hygienist in alternative practice, or dental hygienist
in extended functions pursuant to Chapter 4 (commencing with Section 1600), as an
occupational therapist pursuant to Chapter 5.6 (commencing with Section 2570), as a
registered nurse pursuant to Chapter 8 (commencing with Section 2700), as a
psychologist pursuant to Chapter 6.6 (commencing with Section 2900), as a
naturopathic doctor pursuant to Chapter 8.2 (commencing with Section 3610),.as a
marriage and family therapist pursuant to Chapter 13 (commencing with Section 4980),
as a licensed clinical social worker pursuant to Chapter 14 (commencing with Section
4991), as a licensed professional clinical counselor pursuant to Chapter 16
(commencing with Section 4999.10), as an optometrist pursuant to Chapter 7
(commencing with Section 3000), or as a chiropractor pursuant to the Chiropractic
Initiative Act, and operating consistent with the laws governing their respective scopes
of practice in the state within which they provide telephone medical adwce services,

except as provided inparagraph-(2). subdivision (b).

(2) Ensuring that all health care professionals who provide telephone medical
advice services from an out-of-state location, as identified in
paragraph (1), are licensed, registered, or certzfled in the state within which they are
providing the telephone medical advice services and are operating consistent with
the laws governing their respective scopes of practice.
2}
(b) Ensuring that the telephone medical advice provided is consistent with good
professional practice.
3}
(c) Maintaining records of telephone medical advice services, including records of
complaints, provided to patients in California for a period of at least five years.

(d} Ensuring that no staff member uses a title or designation when speaking to an
enrollee, subscriber, or consumer that may cause a reasonable person to believe that
the staff member is a licensed, certified, or registered health care professional

described in-subparagraph-tA)-of paragraph-{1); paragraph (1) of subdivision (a), unless

the staff member is a licensed, certified, or registered professional.
&)

(e) Complying with all directions and requests for information made by the

department.
&

(f) Notifying the department within 30 days of any change of name, physicai location
mailing address, or telephone number of any business, owner, partner, corporate
officer, or agent for service of process in California, together with copies of all
resolutions or other written communications that substantiate these changes.
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ficati 2ol : . . hig.cl nd ’
recommendations-to-the-depariment:

SEC. 29. Section 4999.3 of the Business and Profess;ons Code IS repealed

SEC. 32. Section 4999.5 is added to the Business and Professions Code, to read:

4999.5. The respective healing arts licensing boards shall be responsible for
enforcing this chapter and any other laws and regulations affecting California licensed
health care professionals providing felephone medical advice services.

SEC 33. Section 4999.6 of the Business and Profess:ons Code is repealed




SEC28-SEC. 34. Section 7137 of the Business and Professions Code is amended
to read:

7137. The board shall set fees by regulation. These fees shall not exceed the
following schedule:

(a)(1) The application fee for an original license in a single classification shall not be
more than three hundred sixty dollars ($360).

(2) The application fee for each additional classification applied for in connection
with an original license shall not be more than seventy-five dollars ($75).

(3) The application fee for each additional classification pursuant to Section 7059
shall not be more than three hundred dollars ($300).

(4) The application fee to replace a responsible managing officer, responsible
managing manager, responsiblé managing member, or responsible managing
employee pursuant to Section 7068.2 shall not be more than three hundred dollars
($300).

(5) The application fee to add personnel, other than a qualifying individual, to an
existing license shall not be more than one hundred fifty dollars ($150).

(b) The fee for rescheduling an examination for an applicant who has applied for an
original license, additional classification, a change of responsible managing officer,
responsible managing manager, responsible managing member, or responsible
managing employee, or for an asbestos certification or hazardous substance removal
certification, shall not be more than sixty dollars ($60).

{c) The fee for scheduling or rescheduling an examination for a licensee who is
required to take the examination as a condition of probation shall not be more than sixty
dollars ($60).

(d) The initial license fee for an active or inactive license shall not be more than two
hundred twenty dollars ($220).

(e) (1) The renewal fee for an active license shall not be more than four hundred

thirty dollars ($430).

(2) The renewal fee for an inactive license shall not be more than two hundred
twenty dollars ($220).

(f) The delinquency fee is an amount equal to 50 percent of the renewal fee, if the
license is renewed after its expiration.

(g) The registration fee for a home improvement salesperson shall not be more than
ninety dollars {($90).

(h) The renewal fee for a home improvement salesperson reglstratxon shall not be
more than ninety dollars ($90).

(i) The application fee for an asbestos certification examination shall not he more
than ninety dollars ($90).

() The application fee for a hazardous substance removal or remedial action
certification examination shall not be more than ninety dollars ($90).

(k) In addition to any other fees charged to C-10 and C-7 contractors, the board may
charge a fee not to exceed twenty dollars ($20), which shalil be used by the board to
enforce provisions of the Labor Code related to electrician certification.

() The board shall, by regulation, establish criteria for the approval of expedited
processing of applications. Approved expedited processing of applications for licensure
or registration, as required by other provisions of law, shall not be subject to this
subdivision.
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SEC28.SEC. 35. Section 7153.3 of the Business and Professions Code is
amended to read:

71563.3.(a) To renew a home improvement salesperson registration, which has not
expired, the registrant shall before the time at which the registration would otherwise
expire, apply for renewal on a form prescribed by the registrar and pay a renewal fee
prescribed by this chapter. Renewal of an unexpired registration shall continue the
registration in effect for the two-year period following the expiration date of the
registration, when it shall expire if it is not again renewed.

{b) An application for renewal of registration is delinquent if the application is not
postmarked or received via electronic transmission as authorized by Section 7156.6 by
the date on which the registration would otherwise expire. A registration may, however,
still be renewed at any time within three years after its expiration upon the filing of an
application for renewal on a form prescribed by the registrar and the payment of the
renewal fee prescribed by this chapter and a delinquent renewal penalty equal to 50
percent of the renewal fee. If a registration is not renewed within three years, the person
shall make a new application for registration pursuant to Section 7153.1.

{c) The registrar may refuse to renew a registration for failure by the registrant to
complete the application for renewal of registration. If a registrant fails to return the
application rejected for insufficiency or incompleteness within 90 days from the original
date of rejection, the application and fee shall be deemed abandoned. Any application
abandoned may not be reinstated. However, the person may file a new application for
registration pursuant to Section 7153.1.

The registrar may review and accept the petition of a person who disputes the
abandonment of his - or her renewal application upon a showing of good cause. This
petition shall be received within 90 days of the date the application for renewal is
deemed abandoned.

SEG--30:SEC. 36. Section 8031 of the Business and Professions Code is
amended to read:

8031. The amount of the fees required by this chapter is that fixed by the
board in accordance with the following schedule:

(a) The fee for filing an application for each examination shall be no more than
forty dollars ($40). '

(b) The fee for examination and reexamination for the written or practical part
- of the examination shall be in an amount fixed by the board, which shail be equal
to the actual cost of preparing, administering, grading, and analyzing the
examination, but shall not exceed seventy-five dollars ($75) for each separate
part, for each administration.

(c) The initial certificate fee is an amount equal to the renewal fee in effect on
the last regular renewal date before the date on which the certificate is issued,
except that, if the certificate will expire less than 180 days after its issuance, then
the fee is 50 percent of the renewal fee in effect on the last regular renewal date
before the date on which the certificate is issued, or fifty dollars {$50), whichever
is greater. The board may, by appropriate regulation, provide for the waiver or
refund of the initial certificate fee where the certificate is issued less than 45 days
before the date on which it will expire.

(d) By a resolution adopted by the board, a renewal fee may be established in
such amounts and at such times as the board may deem appropriate to meet its
operational expenses and funding responsibilities as set forth in this chapter. The
renewal fee shall not be more than two hundred fifty doliars ($250) nor less than
ten dollars ($10} annuaily, with the folicy; =g exception:




Any person who is employed full time by the State of California as a hearing
reporter and who does not otherwise render shorthand reporting services for a
fee shall be exempt from licensure while in state employment and shall not be
subject to the renewal fee provisions of this subdivision until 30 days after !
leaving state employment. The renewal fee shall, in addition to the amount fixed
by this subdivision, include any unpaid fees required by this section plus any
delinquency fee.

(e) The duplicate certificate fee shall be no greater than ten dollars ($10).

(f) The penality for failure to notify the board of a change of hame or address ;
as required by Section 8024.6 shall be no greater than fifty dollars ($50).

SEC—34-8EC. 37. Section 8516 of the Business and Professions Code is amended
to read: 5

8516.(a) This section, and Section 8519, apply only fo wood destroying pests or ji
organisms. f

(b) A registered company or licensee shall not commence work on a contract, or
sign, issue, or deliver any documents expressing an opinion or statement relating to the :
absence or presence of wood destroying pests or organisms until an inspection has
been made by a licensed Branch 3 field representative or operator employed by a f
registered company, except as provided in Section 8519.5. The address of each
property inspected or upon which work is completed shail be reported on a form
prescribed by the board and shall be filed with the board no later than 10 business days
after the commencement of an inspection or upon completed work.

Every property inspected pursuant to this subdivision or Section 8518 shali be
assessed a filing fee pursuant to Section 8674.

Failure of a registered company to report and file with the board the address of any
property inspected or work completed pursuant to Section 8518 or this section is
grounds for disciplinary action and shall subject the registered company to a fine of not
more than two thousand five hundred dollais ($2,500). The address of an inspection
report prepared for use by an attorney for litigation purposes shall not be required to be
reported to the board and shall not be assessed a filing fee.

A written inspection report conforming to this section and a form approved by the
board shall be prepared and delivered to the person requesting the inspection and the
property owner, or to the property owner’s designated agent, within 10 business days
from the start of the inspection, except that an inspection report prepared for use by an
attorney for litigation purposes is not required to be reported to the board or the property :
owner. An inspection report may be a complete, limited, supplemental, or reinspection
report, as defined by Section 1993 of Title 16 of the California Code of Regulations. The :
report shall be delivered before work is commenced on any property. The registered
company shall retain for three years all inspection reports, field notes, and activity
forms.

Reports shall be made available for inspection and reproduction to the executive
officer of the board or his or her duly authorized representative during business hours.
All inspection reports or copies thereof shall be submitted to the board upon demand
within two business days. The following shall be set forth in the report:

(1) The start date of the inspection and the name of the licensed field
representative or operator making the inspection.

(2) The name and address of the person or firm ordering the report.

(3) The name and address of the property owner and any person who is a party
in interest.

(4) The address or location of the Pg 72ty




(5) A general description of the building or premises inspected.

(6) A foundation diagram or sketch of the structure or structures or portions of the
structure or structures inspected, including the approximate location of any infested -
or infected areas evident, and the parts of the structure where conditions that would
ordinarily subject those parts to attack by wood destroying pests or organisms exist.
Reporting of the infested or infected wood members, or parts of the structure
identified, shall be listed in the inspection report to clearly identify them, as is typical
in standard construction components, including, but not limited to, siding, studs,
rafters, floor joists, fascia, subfloor, sheathing, and trim boards.
 (7) Information regarding the substructure, foundation walls and footings,
porches, patios and steps, air vents, abutments, attic spaces, roof framing that
includes the eaves, rafters, fascias, exposed timbers, exposed sheathing, ceiling
joists, and attic walls, or other parts subject to attack by wood destroying pests or
organisms. Conditions usually deemed likely to lead to infestation or infection, such
as earth-wood contacts, excessive cellulose debris, faulty grade levels, excessive
moisture conditions, evidence of roof leaks, and insufficient ventilation are to be
reported.

(8) One of the following statements, as appropriate, printed in bold type:

(A) The exterior surface of the roof was not inspected. If you want the water
tightness of the roof determined, you should contact a roofing contractor who is
licensed by the Contractors’ State License Board.

(B) The exterior surface of the roof was inspected to determine whether or not
wood destroying pests or organisms are present.

(9) Indication or description of any areas that are inaccessible or not inspected
with recommendation for further inspection if practicable. If, after the report has been
made in compliance with this section, authority is given later to open inaccessible
areas, a supplemental report on conditions in these areas shall be made.

(10} Recommendations for corrective measures.

(11) Information regarding the pesticide or pesticides to be used for their control
or prevention as set forth in subdivision (a) of Section 8538.

(12) The inspection report shall clearly disclose that if requested by the person
-ordering the ofiginal repor, a reinspection of the structure will be performed if an
estimate or bid for making repairs was given with the original inspection report, or
thereatter.

An estimate or bid shall be given separately allocating the costs to perform each
and every recommendation for corrective measures as specified in subdivision (c)
with the original inspection report if the person who ordered the original inspection’
report so requests; and if the registered company is regularly in the business of
performing each corrective measure.

If no estimate or bid was given with the original inspection report, or thereafter,
then the registered company shall not be required to perform a reinspection.

A reinspection shall be an inspection of those items previously listed on an
original report to determine if the recommendations have been completed. Each
reinspection shall be reported on an original inspection report form and shall be
labeled “Reinspection.” Each reinspection shall also identify the original report by
date.

After four months from an original inspection, all inspections shall be original
inspections and not reinspections.

Any reinspection shall be performed for not more than the price of the registered
company’s original inspection price and shall be completed within 10 business days
after a reinspection has been ordered. 88




(13) The inspection report shall contain the following statement, printed in
boldface type:

“NOTICE: Reports on this structure prepared by various registered companies
should list the same findings (i.e. termite infestations, termite damage, fungus -
damage, efc.). However, recommendations to correct these findings may vary from
company to company. You have a right to seek a second opinion from another
company.” '

(c) At the time a report is ordered, the registered company or licensee shall inform
the person or entity ordering the report, that a separate report is available pursuant fo
this subdivision. If a separate report is requested at the time the inspection report is
ordered, the registered company or licensee shall separately identify on the report each
recommendation for corrective measures as follows:

(1) The infestation or infection that is evident.

{2) The conditions that are present that are deemed likely to lead to infestation or
infection. .

If a registered company or licensee fails to inform as required by this subdivision
and a dispute arises, or if any other dispute arises as to whether this subdivision has
been complied with, a separate report shall be provided within 24 hours of the
request but, in no event, later than the next business day, and at no additional cost.
(d) When a corrective condition is identified, either as paragraph (1) or (2) of

subdivision {c), and the property owner or the property owner's designated agent
chooses not to correct those conditions, the registered company or licensee shall not be
liable for damages resulting from a failure to correct those conditions or subject to any
disciplinary action by the board. Nothing in this subdivision, however, shall relieve a
registered company or a licensee of any liability resulting from negligence, fraud,
dishonest dealing, other violations pursuant to this chapter, or contractual obligations
between the registered company or licensee and the responsible parties.

(e) The inspection report form prescribed by the board shall separately identify the
infestation or infection that is evident and the conditions that are present that are
deemed likely to lead to infestation or infection. If a separate form is requested, the form
shall explain the infestation or infection that is evident and the conditions that are
present that are deemed likely to lead to infestation or infection and the difference
between those conditions. In no event, however, shall conditions deemed likely to lead
to infestation or infection be characterized as actual “defects” or as actual “active”
infestations or infections or in need of correction as a precondition to issuing a
certification pursuant to Section 8519.

(f) The report and any contract entered into shall also state specifically when any
guarantee for the work is made, and if so, the specific terms of the guarantee and the
period of time for which the guarantee shall be in effect. If a guarantee extends beyond
three years, the registered company shall maintain all original inspection reports, field
notes, activity forms, and notices of completion for the duration of the guarantee period
and for one year after the guarantee expires.

(g) For purposes of this section, “control service agreement” means an agreement,
including extended warranties, to have a licensee conduct over a period of time regular
inspections and other activities related to the control or eradication of wood destroying
pests and organisms. Under a control service agreement a registered company shall
refer to the original report and contract in a manner as fo identify them clearly, and the
report shall be assumed to be a true report of conditions as originally issued, except it
may be modified after a controt service inspection. A registered company is not required
to issue a report as outlined in paragraphsa"g‘ to (11), inclusive, of subdivision (b) after




each control service inspection. If after control service inspection, no modification of the
original report is made in writing, then it will be assumed that conditions are as originally
reported. A control service contract shalil state specifically the particular wood
destroying pests or organisms and the portions of the buildings or structures covered by
the contract. _

(h) A registered company or licensee may enter intc and maintain a controf service
agreement provided the following requirements are met;

(1) The control service agreement shall be in writing, signed by both parties, and
shall specifically include the following:

(A) The wood destroying pests and organisms covered by the control service
agreement.

(B) Any wood destroying pest or organism that is not covered must be
specifically listed.

(C) The type and manner of treatment to be used to correct the infestations or
[infections. .

(D) The structures or buildings, or portions thereof, covered by the
agreement, including a statement specifying whether the coverage for purposes
of periodic inspections is limited or full. Any exclusions from those described in
the original report must be specifically listed.

(E) A reference to the original inspection report.

(F) The frequency of the inspections to be provided, the fee to be charged for
each renewal, and the duration of the agreement.

(G) Whether the fee includes structural repairs.

(H) If the services provided are guaranteed, and, if so, the terms of the
guarantee.

(1) A statement that all cotrections of infestations or infections covered by the
cantrol service agreement shall be completed within six months of discovery,
unless otherwise agreed to in writing by both parties.

(2) The original inspection report, the control service agreement, and completion
report shall be maintained for three years after the cancellation of the control service
agreement.

(3) Inspections made pursuant to a control service agreement shall be conducted
by a Branch 3 licensee. Section 8506.1 does not modify this provision.

(4) A full inspection of the property covered by the control service agreement
shall be conducted and a report filed pursuant to subdivision (b) at least once every
three years from the date that the agreement was entered into, unless the consumer
cancels the contract within three years from the date the agreement was entered
into.

(5) Under a control service agreement, a written report shall be required for the
correction of any infestation or infection unless all of the following conditions are
met: :

(A) The-infestation or infection has been previously reported.

(B) The infestation or infection is covered by the control service agreement.

(C) There is no additional charge for correcting the infestation or infection.

(D) Correction of the infestation or infection takes place within 45 days of its
discovery.

(E) Correction of the infestation or infection does not include fumigation.

(6) All notice requirements pursuant to Section 8538 shall apply to all pesticide
treatments conducted under control service agreements.

(i) Al work recommended by a registered company, where an estimate or bid for
making repairs was given with the orlglnal o 3ect|on report, or thereafter, shall be




recorded on this report or a separate work agreement and shall specify a price for each
recommendation. This information shall be provided to the person requesting the
inspection, and shall be retained by the registered company with the inspection report
copy for three years.

SEC-32-SEC. 38. Section 8518 of the Business and Professions Code is amended
to read.

8518.(a) When a registered company completes work under a contract, it shall
prepare, on a form prescribed by the board, a notice of work completed and not
completed, and shall furnish that notice to the owner of the property or the owner's
agent within 10 business days after completing the work. The notice shall include a
statement of the cost of the completed work and estimated cost of work not completed.

(b} The address of each property inspected or upon which work was completed shall
be reported on a form prescribed by the board and shall be filed with the board no later
than 10 business days after completed work.

(¢} Afiling fee shall be assessed pursuant to Section 8674 for every property upon
which work is completed.

(d) Failure of a registered company to report and file with the board the address of
any property upon which work was completed pursuant to subdivision (b) of Section
8516 or this section is grounds for disciplinary action and shall subject the registered
company to a fine of not more than two thousand five hundred dollars ($2,500).

~ (e) The registered company shall retain for three years all originai notices of work
completed, work not completed, and activity forms.

(f) Notices of work completed and not completed shall be made available for
inspection and reproduction to the executive officer of the board or his or her duly
authorized representative during business hours. Original notices of work completed or
not completed or copies thereof shall be submitted to the board upon request within two
business days.

(g) This section shall only apply to work relating to wood destroying pests or
organisms.

SEC. 39. Section 1348.8 of the Health and Safety Code is amended fo read:
1348.8.(a) A health care service plan that provides, operates, or contracts for
telephone medical advice services to its enrollees and subscribers shall do all of the

following:

(1) Ensure that the in-state or out-of-state telephone medical advice service-is
registered-pursuantte complies with the requirements of Chapter 15 (commencing
with Section 4999) of Division 2 of the Business and Professions Code.

(2) Ensure that the staff providing telephone medical advice services for the in-
state or out-of-state telephone medical advice service are licensed as follows:

(A) For full service health care service plans, the staff hold a valid California
license as a registered nurse or a valid license in the state within which they
provide telephone medical advice services as a physician and surgeon or
physician assistant, and are operating in compliance with the laws governing
their respective scopes of practice.

(B) (i) For specialized health care service plans providing, operating, or

contracting with a telephone medlc:"g‘ i‘d\nce service in California, the staff shall




be appropriately licensed, registered, or certified as a dentist pursuant to Chapter

4 (commencing with Section 1600) of Division 2 of the Business and Professions

Code, as a dental hygienist pursuant to Article 7 {commencing with Section

1740) of Chapter 4 of Division 2 of the Business and Professions Code, as a

physician and surgeon pursuant to Chapter 5 (commencing with Section 2000) of

Division 2 of the Business and Professions Code or the Osteopathic Initiative Act,

as a registered nurse pursuant to Chapter 6 (commencing with Section 2700) of

Division 2 of the Business and Professions Code, as a psychologist pursuant to

Chapter 6.6 (commencing with Section 2900) of Division 2 of the Business and

Professions Code, as an optometrist pursuant to Chapter 7 (commencing with

Section 3000) of Division 2 of the Business and Professions Code, as a marriage

and family therapist pursuant to Chapter 13 (commencing with Section 4980) of

Division 2 of the Business and Professions Code, as a licensed clinical social

worker pursuant to Chapter 14 {commencing with Section 4891) of Division 2 of

the Business and Professions Code, as a professional clinical counselor
pursuant to Chapter 16 (commencing with Section 4999.10) of Division 2 of the

Business and Professions Code, or as a chiropractor pursuant to the Chiropractic

Initiative Act, and operating in compliance with the laws governing their

respective scopes of practice.

(ii) For specialized health care service plans providing, operating, or
contracting with an out-of-state telephone medical advice service, the staff
shall be health care professionals, as identified in clause (i), who are licensed,
registered, or certified in the state within which they are providing the
telephone medical advice services and are operating in compliance with the
laws governing their tespective scopes of practice. All registered nurses
providing telephone medical advice services to both in-state and out-of-state
business entities registered pursuant to this chapter shall be licensed
pursuant to Chapter 6 (commencing with Section 2700) of Division 2 of the
Business and Professions Code.

(3) Ensure that every full service health care service plan provides for a physician
and surgeon who is available on an on-call basis at all times the service is
advertised to be available to enrollees and subscribers.

(4) Ensure that staff members handling enrollee or subscriber calls, who are not
licensed, certified, or registered as required by paragraph (2), do not provide
telephone medical advice. Those staff members may ask questions on behalf of a
staff member who is licensed, certified, or registered as required by paragraph (2), in
order to help ascertain the condition of an enrollee or subscriber so that the enrollee
or subscriber can be referred to licensed staff. However, under no circumstances
shall those staff members use the answers to those questions in an attempt to
assess, evaluate, advise, or make any decision regarding the condition of an
enrollee or subscriber or determine when an enrollee or subscriber needs to be seen
by a licensed medical professional.

(5) Ensure that no staff member uses a title or designation when speaking to an
enrollee or subscriber that may cause a reasonable person to believe that the staff
member is a licensed, certified, or registered professional described in Section
4999.2 of the Business and Professions Code unless the staff member is a licensed,
certified, or registered professional. _

(6) Ensure that the in-state or out-of-state telephone medical advice service
designates an agent for service of process in California and files this designation
with the director.
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(7) Requires that the in-state or out-of-state telephone medical advice service
makes and maintains records for a period of five years after the telephone medical
advice services are provided, including, but not limited to, oral or written transcripts
of alt medical advice conversations with the health care service plan's enroliees or
subscribers in California and copies of all complaints. If the records of telephone
medical advice services are kept out of state, the health care service plan shall,
upon the request of the director, provide the records to the director within 10 days of
the request.

(8) Ensure that the telephone medical advice services are provided consistent
with good professional practice.

(b) The director shall forward to the Department of Consumer Affairs, within 30 days
of the end of each calendar quarter, data regarding complaints filed with the department
cohcerning telephone medical advice services.

(c) For purposes of this section, “telephone medical advice” means a telephonic
communication between a patient and a health care professional in which the health
care professional's primary function s to provide to the patient a telephonic response to
the patient’s questions regarding his or her or a family member's medical care or
treatment. “Telephone medical advice” includes assessment, evaluation, or advice
provided to patients or their family members.

SEC. 40. Section 10279 of the Insurance Code is amended to read:

10279.(a) Every disability insurer that provides group or individual policies of
disability, or both, that provides, operates, or contracts for, telephone medical advice
services to its insureds shall do all of the following:

(1) Ensure that the in-state or out-of-state telephone medical advice service-is
registered-pursuant-to complies with the requirements of Chapter 15 (commencing
with Section 4999) of Division 2 of the Business and Professions Code.

(2) Ensure that the staff providing telephone medical advice services for the in-
state or out-of-state telephone medical advice service hold a valid California license
as a registered nurse or a valid license in the state within which they provide
telephone medical advice services as a physician and surgeon or physician
assistant and are operating consistent with the laws governing their respective
scopes of practice.

(3) Ensure that a physician and surgeon is available on an on-call basis at all
times the service is advertised to be available to enrollees and subscribers.

(4) Ensure that the in-state or out-of-state telephone medical advice service
designates an agent for service of process in California and files this designation
with the commissioner.

(6) Require that the in-state or out-of-state telephone medical advice service
makes and maintains records for a period of five years after the telephone medical
advice services are provided, including, but not fimited fo, oral or written transcripts
of all medical advice conversations with the disability insurer's insureds in California
and copies of all complaints. If the records of telephone medical advice services are

~ kept out of state, the insurer shall, upon the request of the director, provide the
records to the dlrector within 10 days of the request.

(8) Ensure that the telephone medical advice services are provided consistent
with good professional practice.

(b) The commissioner shall forward to the Department of Consumer Affairs, within
30 days of the end of each calendar quarter, data regarding complaints filed w1th the
department concerning telephone medical advice services.
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SEG—38-SEC. 41. No reimbursement is required by this act pursuant to Section 6 of
Article XIII B of the California Constitution because the only costs that may be incurred
by a local agency or school district will be incurred because this act creates a new crime
or infraction, eliminates a crime or infraction, or changes the penalty for a crime or
infraction, within the meaning of Section 17556 of the Government Code, or changes
the definition of a crime within the meaning of Section 6 of Article Xl B of the California
Constitution.
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COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA ITEM Il - Report of the Executive Officer

I P L i d e o P P TS Bt it e o o S P o e [ e P M i e e e o, Py O Bl it bl b e ey P

TN M e o ot P Y MMM Mo b b e e 1 Pt ) Bt e e e e P L Pt o o ol e Y s e o o o o o

Agenda Description:  Report on:

A. CRB Budget Report

B. Transcript Reimbursement Fund
C. Exams
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Support Documents:

Attachment 1, Item A — Budget Report, FM 08 Projection 2015-16
Attachment 2, item A — Fund Condition Analysis for Fund 0771, CRB
Attachment 3, ltem B — Fund Condition Analysis for Fund 0410, TRF
Attachment 4, ltem C — Historical Examination Pass Rates
Attachment 5, ltem C — March 2016 Dictation Exam Statistics
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Attachment 1

Agenda ltem lll
COURT REPORTERS OF CALIFCRNIA
BUDGET REPORT
FY 2015-16 EXPENDITURE PROJECTION
FM 09.
Updated 4/27/2016
PERSONNEL SERVICES
Civil Service - Perm 242,360 181,269 225,000 166,541 T5% 223,030 1,970
Btatutory Exempt (EO) 87,511 84,385 84,000 66,008 75% 88,008 (4.008)
Temp Help (807) 2581 1,528 11,000 12,597 80% 13,953 (2.953)
Board Member Per Diem 3,700 2,600 8,000 1,600 42% 3,800 4,200
| Overtime 9,357 6,352 8,000 8,44 75% 8,508 (2,588)
Staff Benefits 193,154 144,092 151,000 141,33 75% 187 365 (36,365)
TOTALS, PERSONNEL SVC 538,653 400,274 485,000 394,516 5% 524,744 (39,744
QOPERATING EXPENSE AND EQUIPMENT
General Expense 4718 1,822 0 (3,382) 130% (2,441} 2,441
Fingerprint Reports 588 430 9,000 260 T1% 364 8,636
Minor Equipment 1,251 3,000 4] 0% 3,000 0
Printing {General) 1,230 1,174 0 1,132 75% 1,509 {1,509)
Communication 4774 3,288 1,000 2,748 B7% 4,122 (3,122)
Postage (General) 1,317 6,560 6,000 5,394 58% 11,03 {5,031)
Travel In State 19,382 15,034 23,000 16,844 75% 22,459 541
Training 0 0 - 2,000 0 ] 2,000
Facilities Operations 43,890 43,395 29,000 43,403 98% 43,698 (14,698)
C & P Senvices - Interdept, . 0 0 84,000 0 0 84,000
C & P Services - External (General) 1] Q 27,000 3452 5% 4,603 22,397
DEPARTMENTAL SERVICES:
OIS Pro Rata 71,740 63,426 107,000 80,250 5% 107,000 0
Indirect Distributed 57,025 41,304 54,000 40,500 75% 654,000 0
1A with OPES 38,226 38,226 4} 47,938 47,038 {47,938)
DOI-FroRata Internal 1,779 1,290 1,000 750 75% 1,000 0
Communication Pro 2,063 1,280 1,000 2,250 226% 1,000 0
PPRD Pro Rata 1,995 1,380 2000 s} 0% 2,000 0
INTERAGENCY SERVICES:
Consolidated Data Center 59 27 3,000 29 29% 100 2,800
Data Processing 2,538 1,538 2,000 o] 0% 2,000 0
Central Admin Svc-ProRata 38,375 27,281 47,000 35173 75% 47,000 0
EXAM EXPENSES:
Exam Rent - Non State 256,934 36,972 0 48,100 100% 48,100 (48,500
Administrative - Ext 14,160 14160 0 7,080 7,080 {7,080}
C/P Sves-External Expert Examiners 19,749 14,702 39,000 12,520 T4% 16,952 22,048
IENFORGEMENT: }
Attorney Genera) 47,085 25,078 167,000 15,322 53% 28,742 138,251
Office Admin. Hearings 10,385 240 16,000 3,285 33% 10,000 8,000
Court Reporters Sarvice 100 ¢ 175 176 (175)
Evidence/VWitness Fees 5,0C0. 3,500 26,000 200 2,000 24,000
Maijor Equipment 0 1] 0 0
Other ltetns of Expense 0 0 1,000 0 1,000 4
TOTALS, OF&E 421,239 342,144 560,000 365,223 79% 464,439 185 561
TOTAL EXPENSE 959,852 742 418 1,135,000 759,739 1% 089,183 145,817
Sched. Reimb, - Fingerprinia (490) ! {17,000} (343) (428) {16,571y
Sched. Reimb, - Exdernal/Private/Grant . (940) (1,000) {470) {827) {37y
Unsched. Reimb. - Inves Cost Recovery - (5,738 0 B {7,687} 7,697
NET APPROPRIATION 951,724 742,418 1,117,000 753,155 TT% 980,430 136,670
SURPLUSKDEFICIT): 12.2%
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0771 - Court Reporters Board
Analysis of Fund Condition

(Dollars in Thousands)

'2016-17 Governor's Budget

BEGINNING BALANCE

Prior Year Adjustment
Adjusted Beginning Balance

REVENUES AND TRANSFERS

Revenues:

4129200 125600
4129400 125700
4127400 125800
125800

150300

161400

Other regulatory fees

Other regulatory licenses and permits
Renewal fees

Delinquent fees

Income from surplus money investments
Miscellaneous revenues

Totals, Revenues

EXPENDITURES

Totals, Resources

Dishursements:
1110 Program Expenditures {State Operations)
1111 Program Expenditures (State Operations)

8880 Financial Information System for California (State Operal

Total Disbursemenis

FUND BALANCE

Reserve for economic uncetfainties

Months in Reserve

NOTES:

Attachment 2

Agenda liem [il
Updated
5/4/2016
ACTUALS BudgetAct Gov's Budget
PY cY BY
201415 2015-16 2016-17
$ 1133 & 1134 % 950
$ 3 5 - $ -
$ 1,136 $ 1134 3 950
$ 10 % - $ -
$ 38 3 39 % 39
$ 881 % 875 § 869
$ 19 § 18 § 18
3 3 % 3 3 2
$ - $ - 3 -
3 951 § 935 % 928
$ 2087 $ 2089 % 1,878
8 852 $ 1117 § -
$ - $ - $ 1,186
$ 1.8 2 % 1
$ 853 $ 1118 $ 1,187
$ 1134 $ 950 § 691
12.2 9.6 6.8

A ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING,
B, ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR BEGINNING IN BY+1,
C. ASSUMES INTEREST RATE AT 0.3%.
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0410 - Transcript Reimbursement Fund
Analysis of Fund Condition

(Dollars in Thousands)

2016-17 Governor's Budget

BEGINNING BALANCE )
Prior Year Adjustment

Actuals

PY
201415

422
1

Attachment 3

Agenda ltem [l

Updated

§l4i2016

Budget Act Gov's Budget
cY BY
2015-18 201617

209

109

3 [Eh €8

Adjusted Beginning Balancs

REVENUES AND TRANSFERS
" Revenues:

125600 Other regulatory fees
1256700  Other regulatory licenses and permits
125800 Renewal fees.
125900 - Delinquent fees
141200 Sales of documenis
142500 Miscellaneous services to the public
150300 Income from surplus money investments
160400 Sale of fixed assets
161000 Escheat of unclaimed checks and warrants
161400 Miscellaneous revenues

423

e
R &3

208 109

€A |eh £ €R 7 5 9 7 O & S

Totals, Revenues

Transfers from Other Funds
FOO771

Court Reporters Fund per B&P Code Secticn 8030.2  §

€A 62 &5 €4 F O &7 & A H S
1

G 7 €7 O 7 O B O
'

Totals, Revenues and Transfers . 3

Totals, Resources $

EXPENDITURES
Disbursements:
0840 State Controller (State Operations)
1110 Program Expendituras (State Operations)
1111 Program Expenditures (State Operations)
8880 Financial [nformaticn System for California {Siate Operations)

R

424

215

$ 210 § 110

100 -
100

Total Disbursements $

215

4| en & S
©es A

101 100

FUND BALANCE
Reserve for economic uncertainties $

Months in Reserve

NOTES:

A. ASSUMES WORKLOAD AND REVENUE PROJECTIONS ARE REALIZED IN BY+1 AND ON-GOING.

B. ASSUMES APPROPRIATION GROWTH OF 2% PER YEAR BEGINNING IN BY+1.
G. ASSUMES INTEREST RATE AT 0.3%,

98

208

24.8

3 1090 § 10

13.1 42




Attachment 4

Dictation Exam Agenda ltem I11.C

Total Overall  Overall First Time First Time First Time
Exam Cycle # Apps #Pass 9% Pass Applicants #Pass % Pass

Jul 2008 110 50 45.45% 49 43 87.76%
Oct 2008 80 33 41.25% 35 23 65.71%
Feb 2009 87 26 29.89% 31 21 67.74%
Jun 2009 119 34 28.57% 47 27 57.45%
Oct 2009 114 51 44.74% 50 34  68.00%
Feb 2010 109 35 32.11% 42 24  57.14%
Jun 2010 121 30 24.79% 47 19  40.43%
Oct 2010 102 27 26,47% 28 11 39.29%
Mar 2011 120 22 18.33% 37 17  4595%
Jun 2011 132 50 37.88% 37 23 62.16%
Oct 2011 106 31 29.25% 40 19  47.50%
Feb 2012 - 100 27 27.00% 29 17 58.62%
Jun 2012 144 20 13.89% 56 15 26.79%
Nov 2012 140 58 41.40% 48 28 58.33%
Mar 2013 146 51 34.90% 57 33 57.90%
Jut 2013 134 42 31.30% 50 28  56.00%
Nov 2013 128 44 34.40% 48 29 60.40%
Mar 2014 122 . 24 19.70% 33 15 45.50%
Jul 2014 : 142 35 24.60% 50 26 52.00%
Nov 2014 132 66 50.0% 45 31 63.3%
March 2015 122 31 25.4% 48 24 50.0%
July 2015 115 23 20.0% 31 13 41.5%
Nov 2015 131 22 16.8% 56 15 33.9%
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English Exam

Total Overall  Overall First Time First Time First Time
Exam Cycle # Apps #Pass % Pass Applicants #Pass % Pass

Jul 2008 - Oct 2008 106 71 65.7%
Nov 2008 - Feb 2009 56 27 48.2%
Mar 2009 - Jun 2009 66 30 45.5%
Jul 2008 - Oct 2009 84 46 54.8%
Nov 2009 - Feb 2010 94 47 50.0%
Mar 2010 - Jun 2010 94 35 37.2%
Jul 2010 - Oct 2010 80 41 51.3% 30 21 70.0%
Nov 2010 - Feb 2011 67 15 22.4% 30 14 46.7%
Mar 2011 - Jun 2011 99 45 45.5% 42 25 59.5%
Jul 2011 - Oct 2011 79 46 58.2% a5 23 65.7%
Nov 2011 - Feb 2012 65 17 26.2% 30 11 36.7%
Mar 2012 - Jun 2012 105 33 31.4% 54 22 40.7%
Jul 2012 - Oct 2012 89 24 27.0% 42 16 38.1%
Nov 2012 - Feb 2013 74 30 40.5% 16 13 81.3%
Mar 2013 - Jun 2013 118 87 73.7% 67 54 80.6%
Jul 2013 - Oct 2013 78 38 48.7% 45 32 71.1%
Nov 2013 - Feb 2014 91 55 60.4% 46 32 69.6%
Mar 2014 - Jun 2014 61 41 67.2% 32 25 78.1%
Jul 2014 - Oct 2014 70 26 37.1% 46 22 47.8%
Nov 2014 - Feb 2015 86 27 31.4% 47 21 44.7%
Mar 2015 - June 2015 100 17 17.0% 51 il 21.6%
Jul 2015 - Oct 2015 110 56 50.9% 40 26 65.0%
Nov 2015 - Feb 20156 85 46 54.1% 28 18 64.3%
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Professional Practice Exam

Total Overall  Overall First Time First Time First Time
Exam Cycle # Apps #Pass % Pass Applicants #Pass % Pass

Jul 2008 - Oct 2008 97 71 73.2%
Nov 2008 - Feb 2009 48 37 77.1%
Mar 2009 - Jun 2009 52 27 51.9%
Jul 2009 - Oct 2009 70 51 72.9%
Nov 2005 - Feb 2010 63 34 54.0%
Mar 2010 - Jun 2010 80 48 50.0%
Jul 2010 - Oct 2010 59 35 59.3% 30 21 70.0%
Nov 2010 - Feb 2011 62 45 72.6% " 37 a3 89.2%
Mar 2011 - Jun 2011 57 33 57.9% 36 28 77.8%
Jul 2011 - Oct 2011 52 19 36.5% 30 14 46.7%
Nov 2011 - Feh 2012 66 35 53.0% 29 17 58.6%
Mar 2012 - Jun 2012 88 54 61.4% 55 34 61.8%
Jul 2012 - Oct 2012 64 40 62.5% 46 30 65.2%
Nov 2012 - Feb 2013 34 19 55.9% 13 10 76.9%
Mar 2013 - Jun 2013 86 71 82.6% 67 59 88.1%
Jub 2013 - Oct 2013 63 47 74.6% 40 33 82.5%
Nov 2013 - Feb 2014 62 52 33.9% a4 10 90.9%
Mar 2014 - Jun 2014 49 38 77.6% 35 29 82.9%
Jul 2014 - Oct 2014 60 37 61.7% 47 34 72.3%
Nov 2014 - Feb 2015 66 31 47.0% 49 27 55.1%
Mar 2015 - June 2015 80 34 42.5% 51 24 47.1%
Jul 2015 - Oct 2015 75 36 48.0% 39 23 56.0%
Nov 2015 - Feb 2016 71 43 60.6% 34 22 64.7%
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School Name

Court Reporters Board
Dictation Examination Statistics - March 2016

Total Overall Overall First Time First Time First Time

#Apps #Pass % Pass Applicants # Pass

% Pass

West Valley

Schocef Total

TOTAL 133 13 8% 25 8
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COURT REPORTERS BOARD MEETING ~ MAY 26, 2016

AGENDA ITEM IV - Online Skills Exam

Agehda Description: Update on proposal to administer the skills portion of the
license exam online via a third-party vendor.

Brief Summary:

At the April 8, 2016 meeting, the Board considered a proposal to administer the
skills portion of the license exam online via a third-party vendor. The proposed
vendor gave a presentation and answered questions from the Board and
audience.

The Board also heard from Tracy Montez of DCA's Office of Professional
Examination Services (OPES) regarding the advisability of having OPES conduct
an audit of the vendor to ensure the legal defensibility of the skills portion of the
license exam.

The Board ultimately voted to go forward with the OPES audit and to establish a
task force to create policies and procedures for an online skills test. Toni O'Neill
and Elizabeth Lasensky agreed to co-chair the task force.

When the OPES audit and the policies and procedures are complete, the
proposal will come back before the Board for further consideration.
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COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA ITEM V - Strategic Plan
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Brief Summary:

At its June 26, 2015 meeting, the Board approved an Action Plan for the
2015-2018 Strategic Plan. The Action Plan Timeline is used as a tool to
update the Board on the progress of achieving the strategic plan goals.

Support Documents:

Attachment - Action Plan Timeline
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Court Reporters Board of California
2015-2018 Action Plan Timeline

Attachment
Agenda ltem V

Perform new occupational analysis to confirm that tested June | In budget
knowledge, skills and abilities are relevant to the industry 2017 | approval process
Conduct exam development workshops to produce a robust bank Dec 8°prétrsa$imt2ho 16
of test questions to safeguard the integrity of the exam 2018 calendar
Research realtime captioning standards and assess industry Sept
practices for the Board to evaluate the need for consumer 20 1p8
protection _
Educate the Governor’s Office on the importance of mandatory Dec gaggg\g points to
continuing education 7 2016 Bl ve‘foed
Identify entities providing court reporting services in California Dec '
that are violating applicable laws and take correction action to 2018
effect compliance.
Conduct cross-training to protect the continuity and timeliness of Dec

| the consumer complaint process 2016
Educate stakeholders (such as courts, the general public and Sept
legal community) on the Board’s complaint process to prevent or 201108 Comm plan
proactively address consumer harm '
Expand compliance and education for licensees fo prevent Dec Esisrft:::itlce
enforcement issues. 2018 Developed ten
Support schools’ recruitment efforts to preserve the integrity and Seot
continuity of the court reporter workforce for consumer 20’?8 Comm plan
protection
Increase court reporter school site visits to more effectively Dec | Contract with
monitor compliance with applicable laws and regulations 2018 | reviewer
Launch a strategic awareness campaign in collaboration with
external stakeholders (such as state bar, industry associations, Dec
law libraries, self-help centers, court Web sites, schools and legal 2018 Comm plan
non-profits) to educate consumers about the Board’s services
and standards
Cross-train staff to protect continuity of effective and efficient Jan
service 2017
Investigate and implement strategies to increase Web site use to Sept Comm olan
maximize efficiency in addressing consumer information requests | 2016 P
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COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA ITEM VI — Sunset Review
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Brief Summary:

The Board submitted its written responses to the issues raised in the sunset
review background paper and at the sunset review hearing on April 111 2016. A
hearing on AB 2192 (then Bonilla, now Salas), which contains language to
extend the Board and executive officer position to January 1, 2021, was held on
April 12", The bill was passed on consent and referred to Assembly Committee
on Appropriations where it is currently being held on Suspense.

T T ot et o O it St et e P Y B ST U R Rk Bl bkl i s e e e e Py Yy P Y P it M RS it Bt e P S P P B e b e e e e e P PP e il i e B o
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Recommended Board Action: Staff recommends the Board review the draft
response to sunset review issues and provide feedback to finalize response.

109




COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA ITEM VIl - Scope of Practice Regulation
Title 16, California Code of Regulations, section 2403(b}(3)

T T P P B M il b e e S . et e P, TP e e e e S A bt bed e e e e ey P o R B

Brief Summary:

On May 10, 2016, the Office of Administrative Law (OAL) approved the modification to
the Scope of Practice regulation. The change will become effective on July 1, 20186.
The Board is required to post OAL's Notice of Approval, STD Form 400 with the

Secretary of State stamp, Order of Adoption, and the Final Statement of Reascns within
15 days. '

7T Y T T e e e ot R o e P e e e Tt VU NN R e o S R PO Bk o e o e e e e e N S e S o P P P PR U Bl e Mo e e e e Py P B RS

Recommended Board Action: (Informational)
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COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA |ITEM VIl - PRESENTATION ON HOLDING OF NORTH CAROLINA
STATE BOARD OF DENTAL EXAMINERS v. FEDERAL TRADE
COMMISSION CASE
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Brief Summary:

In February 2015, the U.S. Supreme Court ruied that the North Carolina State Board of
Dental Examiners had violated antitrust laws when it issued a cease and desist order to
non-dentists performing teeth-whitening services. This decision has far-reaching
implications which the Legal Affairs Office of DCA has been exploring with the Attorney
General's Office. Staff counsel will update the Board further.

o o it e T . O R U R S bl o el e e e e e e P PP Y PPY P M M R it e e sl e S S P, R o o e i e e e e e e e ey e B B
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Recommended Board Action; Informational only
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COURT REPORTERS BOARD MEETING ~ MAY 26, 2016

AGENDA ITEM IX - Public Comment for ltems Not on the Agenda
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Public members are encouraged to provide their name'and organization (if any).
The Board cannot discuss any item not listed on this agenda, but can consider
items presented for future board agendas.

112




COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA ITEM X - Closed Session
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Agenda Description:

Pending Litigation pursuant to Government Code section 11126(e)(1)(C)(i)

PO R BT ek b b LS AR oA b e e e e o U S M A o i e o e e i e ey o oy P g o et B S AL P . g . BN Lo A S B S ey Py P . P e S P B LAY B P
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Report Originator.  Yvonne Fenner, 5/12/2016
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COURT REPORTERS BOARD MEETING — MAY 26, 2016

AGENDA ITEM Xl — Future Meeting Dates
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Support Documents:

Attachment — 2016 Board Calendar

e L e e e bbb et

Current scheduled activities:

CSR Dictation Exam: 7
July 15, 2016 — Los Angeles

P e ke e et e e et et T YD It i S G T P S o Bl S e e e e e e e e P o et e o S e e e e Y R T PR Y e Py PP e

Recommended Board Action: Information exchange
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Attachment

AYEAR-AT-A-GLANCE CALENDAR 2016 Agenda Item X|
COURT REPORTERS BOARD OF CALIFORNIA

FEBRUARY 2016

JANUARY 2018

MARCH 2016
i

14 15 16

20 21 22 23

2E| 29 30

SEPTEMBER 2018

27

JULY 2016

NOVEMBER 2016 ) DECEMBER 2015
- : T

B |

12

14

2?[ 77
ACTIV|TY [Hin#

BI} - Board Mosting or Activity LA-LOS ANGELES SAC-SACRAMENTO

Exam - Dictation Exam 5D-SAN DIEGO SF-SAN FRANCISCO
Workshop - Exam Werkshop GENERAL LOCATION

TF - Task Ferce Meating

TH - Town Hall Meeling . NC-NCRTHERN CALIFORMIA
: Shaded Deates - Board Office Is Closad S5C-SOUTHERM CALIFORNIA
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